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  Introduction

As a newly-appointed member of a sense of parole as a profession and a sense of 
paroling authority in the United States, you are the kinds of issues and challenges you share 
a member of a very select group. According to with your colleagues in other states. This 
the latest survey by the Association of Paroling Resource Kit has been developed to assist you 
Authorities International, there are only 212 in becoming oriented to your new position from 
individuals in the nation serving full-time as that broader perspective. As mentioned 
paroling authority members, with another 94 already, the differences across states and other 
serving on a part-time basis. While paroling jurisdictions are significant. You will have much 
authorities (state, federal, and military) are to learn that cannot possibly be captured in 
creatures of state or federal law or this resource manual developed for a national 
constitution, and thus vary in terms of specific audience. But there are still many issues that 
responsibilities, there are many things you are relevant, no matter what your particular 
have in common. You are key leaders and state or jurisdiction, and with which you will 
decisionmakers in the criminal justice system, need to be conversant in order to carry out 
many of you deciding when and under what your responsibilities fully. It contains an 
conditions individuals will be released from introduction to most of the issues that will be 
prison. Most of you decide when and for how important as you undertake your new job. It 
long and with what expectations individuals also provides a roadmap to other resources – 
who violate the conditions of release will be literature, organizations, web sites, etc. – that 
returned to prison. In some states, paroling may be helpful to you.
authorities make more decisions that result in 
prison admissions than do all the criminal court 
judges in the state. Either directly or indirectly, 
you influence the supervision of individuals 
after their release from prison. You are key 
stakeholders in managing the reentry of 
offenders from prison to the community – 

Before you begin using this “kit,” it might deciding the timing of release, establishing 
be helpful to consider four key themes that you conditions of supervision, approving parole 
will see throughout the following materials. The plans, encouraging employment, and so forth. 
first relates to parole's role in the criminal Indeed, the practices and policies you adopt 
justice system at the beginning of the twenty-have a major impact on the operation of the 
first century; the second relates to your own entire criminal justice system. Some paroling 
personal and professional contribution; the authorities also handle petitions for pardons 
third relates to the collaborative nature of the and commutations, including death penalty 
work; and a fourth key theme is the impact matters. 
this work will have upon you as a person.

Some boards have made provision for the 
First, regarding the role of parole, training of new members that includes 

briefings on statutes and rules pertinent in you should be aware that discretionary parole 
their state; observation of parole hearings; and release and the work of paroling authorities 
briefings on legal and ethical matters. Such has taken on a new importance in the early 
training is particularly important in familiarizing part of the twenty-first century. Although 
new board members with how parole parole is still legally a “privilege” which not 
specifically operates in his or her own state or everyone will or should enjoy, we are 
jurisdiction. beginning to understand the work of 

But it is also important for you to get a 

Key Themes
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paroling authorities in a new light. It is overly sciences on the development of 
simplistic to think of a parole decision as research-based decisionmaking tools 
WHETHER or not someone will be released and about effective, evidence-based 
from prison. In fact, the vast majority of those interventions with offenders;
in state and federal prisons today (well over · legal and ethical issues that will shape 
95%) will be released at some point. The real your decisionmaking practices;
task of paroling authorities is to decide WHEN · practical skills that allow you to 
and UNDER WHAT CONDITIONS someone will navigate through the challenge of 
be released from prison. Will it be during a personal interactions with offenders, 
period of parole eligibility when the parole victims, and staff who may be assisting 
board can exercise some leverage over you; and
preparation for and conditions of release and · current thinking among your 
transition? Or, will it be at a mandatory release professional colleagues regarding what 
date? The job, then, is one of collaborating in constitutes “best practice.”
the management of that transition.  Paroling 

The myth that any well-educated citizen authorities – with their fellow criminal justice 
can step into the role of a parole agencies in institutional and community 
decisionmaker and operate effectively is just corrections – are key leaders in assuring the 
that – a myth. The job requires familiarity with safe transition and reentry of offenders into the 
research, policy, history, philosophy, community. Yours is a key role in public safety 
sentencing, offender supervision, changing – not because you can deny release, but 
offender behavior, and the context of the because you can choose to manage transition 
criminal justice system. when the time is right.

The way in which the basic responsibilities A third key theme is that the 
of parole are carried out varies widely from nature of your work as a paroling 
state to state. You should not assume that 

authority member requires you to because a practice occurs in one way in your 
state that it will occur in the same way in other be part of a team and to engage in 
states. We hope this kit will help you begin to 

collaborative work, both within appreciate the diversity of parole practices in 
the United States and the reasons for specific your own board and with other 
choices about practices in your own state. stakeholders. At one time, parole 

decisionmaking was thought of as essentially The second key theme is about 
an individual endeavor. Before the advent of your own personal and 
parole guidelines and research-based decision 

professional contribution to the tools, parole board members typically made 
decisions based exclusively on their own work of a paroling authority. 
individual judgment. That has changed 

Contrary to what you might be expecting, 
dramatically. A paroling authority has an 

being a paroling authority member is more 
enormous impact upon community safety and 

than exercising good, individual judgment 
upon the use of resources in the criminal 

about individual cases based upon your own 
justice system. It has an obligation to work 

personal values. The role that paroling 
together to assure its decisions support its 

authority chairs and members play in their 
goals, use resources wisely, protect the public, 

decisionmaking requires them to be be 
and manage the transition of offenders back 

knowledgeable about:
into the community as successfully as possible. 

· their own legislative mandate and Those are not matters to be left to individuals 
history; working in isolation. Rather, these challenges 

· the broader history and role of parole require a willingness to be part of a team that 
within the criminal justice system; shapes policy to guide individual decisions – 

· the philosophical purposes of both about release and about revocation. It 
requires a willingness to interact productively sentencing and your role in carrying 
with offenders and their victims, and to build out sentences;
bridges with the community at large and with · progress emerging from the social 
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other agencies and professions involved in 
criminal justice. It requires individuals who can 
be good consumers of research and 
management information. It is, in short, a 
demanding profession. As daunting as that 
may sound, of course, the work offers many 
rewards in terms of contributing to public 
safety and a more effective criminal justice 
system for yourself, your family and your 
fellow citizens.

Throughout this Handbook you will be 
encouraged to begin your collaborative work in 
a number of ways: 1) by raising questions with 
your chair, 2) by meeting with your colleagues 
to discuss other questions, and 3) by informing 
yourself so that you will be prepared to 
participate in the development of policy to 
guide your work as a board. 

The fourth theme relates to the 
influence of this work on you as an 
individual. If you have come to your job 

from another line of work – even if it is within 
the criminal justice system – you will suddenly 
find yourself in a completely different position. 
You may feel that you have to rethink 
assumptions, stretch yourself into new fields of 
knowledge, and develop a different frame of 
reference. Much of the “conventional wisdom” 
held by the general public about parole, about 
corrections, and about offenders is fraught with 
misconceptions. It will be important for you to 
shed those misconceptions and replace them 
with a clearer understanding of the system and 
of what we know about interventions with 
offenders. It is also important for you to think 
about how to anticipate and deal with the 
impact this work may have upon you 
personally.

What's in this 
Resource Kit?
This Resource Kit contains three types of 
material: a Handbook for New Parole Board 
Members, two video cassettes that, together, 
have 5 video segments that supplement 
various parts of the Handbook, and a number 
of documents provided as reference material 
for users.

Handbook for New Parole Board 
Members
The Handbook is organized into nine chapters, 
each addressing a key topic area. 

Chapter 1: Parole in Context explores the 
origins of parole, the move to abolish 
parole in the 1970's and 1980's, and 
the re-emergence of confidence in the 
possibility of changing offender 
behavior as the twenty-first century 
begins. 

Chapter 2: An Overview of Corrections and 
Criminal Justice provides some basic 
information about how the policies and 
choices made over the last 25 years in 
the corrections field have shaped 
where we are today and suggests 
directions for the future.

Chapter 3: Parole as Part of the Criminal 
Justice System outlines the process 
through which offenders move, 
highlighting the responsibilities of key 
stakeholders – including paroling 
authorities – as partners in the broader 
process. This chapter also highlights 
the importance of engaging in 
collaborative endeavors, both with 
fellow paroling authority members, as 
well as with other agencies of the 
criminal justice system and with the 
community at large.

Chapter 4: Parole Decisionmaking focuses 
on the day-to-day challenge of making 
individual decisions. It highlights some 
of the emerging knowledge about 
decision-making tools and familiarizes 
readers with the need to create policy 
to guide decisionmaking in order to 
achieve your goals.
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Chapter 5: The Parole Interview focuses on your Board Chair. This will provide the Chair 
one strategy for interviewing offenders with an opportunity to assist in your 
that draws on the lessons of research orientation and for you to have a window on 
regarding techniques for encouraging these issues in your particular state or 
positive change among offenders. jurisdiction through the experience of the 

Chair. Each chapter also provides a suggested 
Chapter 6: Legal and Ethical Issues set of discussion questions and issues to 

highlights important case law and discuss with your colleagues on the board and 
ethical standards that are relevant to that can be used as the agenda for a full-board 
your role as a paroling authority meeting. Because you work, not as an 
member. individual, but as a member of a board, it is 

important that your colleagues participate in 
Chapter 7: Victim Issues discusses the your orientation. They will benefit from your 

growing role of victims in the criminal new perspectives and insights, and you will 
justice system and how parole has benefit from their experience.
risen to the challenge of insuring their 
rights to be informed, to have the If you are a newly-appointed chair, you 
opportunity for input, and to have their should find the information in this Handbook 
safety needs carefully considered. and the Resource Kit of which it is a part to be 

helpful in taking on your new responsibilities – 
Chapter 8: Transition, Violation, and since you are a member as well as the chair. 

Revocation highlights the new interest Those questions which are identified as 
in offender transition and reentry and QUESTIONS TO DISCUSS WITH YOUR CHAIR 
the ways that parole boards can and do might well be discussed with current members 
work toward more policy-driven or senior staff who have some longevity with 
responses to violations of parole. the board, or might be taken up with your 

predecessor if that is practical.
Chapter 9: Parole as a Profession provides 

information on opportunities for A number of the chapters also provide 
professional development through suggestions about other resources that you 
membership in professional may want to pursue. 
associations, and a discussion of 
emerging best practices that provide a We recommend that you follow the 
sense of what it means to be a parole chapters in sequence, beginning each by 
professional. Part of this chapter is a covering the self-study material, including 
section on the impact this work can reviewing the video material where 
have on decisionmakers and ways in appropriate, meeting with your board Chair, 
which to anticipate and address what is and then meeting with the entire board. 
referred to as “secondary trauma.” Because schedules vary so much from state to 

state, the time required to cover this material 
Each chapter contains several types of will also vary. If you are part of a full-time 

information. The first is text that serves as a board that meets frequently, you may be able 
self-study guide summarizing the key content to cover a chapter every week or so. On the 
under each topic. A number of chapters also other hand, if you are a member of a part-time 
direct you to the specific segment or segments board that meets only infrequently, it may take 
of the videotapes included in the Resource Kit. a period of months to complete. Whatever your 
Each chapter also provides a set of suggested pace, the Kit will probably be most helpful if 
questions and topics for you to discuss with you cover the chapters in sequence.
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providing information to victims about how the Videotapes
process works and how they can receive 
information and provide input.  Parole boards Included in the Kit are two videotape 
are also feeling the need to inform the public cassettes. The footage on these cassettes was 
of their role and value in protecting the culled from materials developed by parole 
community, to counter criticisms of parole and boards themselves, by the Association of 
attempts to abolish parole as part of the Paroling Authorities International, by the 
criminal justice system. National Institute of Corrections Academy, and 

by the Office for Victims of Crime. It has been 
This first segment is a sampling of the 

edited into a series of five segments that 
work of three paroling authorities – the 

supplement the Handbook. They are: 1) 
Connecticut Board of Parole, the Georgia Board 

Paroling Authorities Introduce Themselves to 
of Pardons and Paroles, and the Rhode Island 

the Public and to Victims, 2) What Works and 
Parole Board. In the case of Connecticut and 

What Doesn't in Correctional Practice, 3) Parole 
Georgia, the videos are geared to an audience 

Responds to the “Abolish Parole Movement,” 4) 
of the general public, outlining the mission and 

Challenges of Parole Decisionmaking, and 5) 
role of the boards and how they go about the 

Victim Issues for Parole Boards. Each chapter 
work of making release decisions and 

will point out connections between the material 
encouraging successful transition to the 

in the Handbook and the tapes, suggesting 
community. The Rhode Island video is geared 

when they should be viewed.
more specifically to victims of crime, outlining 
the parole process for them and providing 

Additional Resources information about how to provide input to the 
board about parole decisions. They are The Resource Kit includes a number of 
included here as a general introduction to:additional documents that might be considered 

the core of a new parole board member's · the differences and similarities among 
library. You will also find suggestions about paroling authorities and how they 
further readings, informative web sites, and operate;
other sources of information that you may find · the fact that paroling authorities in the 
helpful. 

twenty-first century are finding it 
imperative to reach out to both the 
general public and victims to make 
their work more meaningful and 
accessible to the community at large; 
and

· the way in which paroling authorities 
present themselves to a general 

Once you have finished reading the 
audience, emphasizing their primary 

Introduction to this Handbook, we would 
concern for public safety and their 

recommend that you view Video Segment #1: 
essential role in an orderly and 

Paroling Authorities Introduce Themselves to 
supervised transition back to the 

the Public and to Victims. It is becoming more 
community.

and more common for paroling authorities to 
produce information videos about their role In the instances of Connecticut and 
and operations – both for victims of crime and Georgia, the supervision of the parolee – in 
for the general public. In most states, victims addition to release decisionmaking – is a direct 
are now entitled to receive information about responsibility of their respective parole boards. 
the cases of individuals who have offended In Rhode Island, as is typical in most states in 
against them or their families, and to provide the country, the parole board has responsibility 
input as parole boards are making their for release decisionmaking, but is supported by 
decisions. Videos developed specifically for that the Rhode Island Department of Corrections 
purpose provide one way of respectfully which is responsible for parole supervision. 

Video Supplement 
to the Introduction
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QUESTIONS TO DISCUSS WITH YOUR CHAIR

After reading this introductory material and reviewing the video, you will likely have many issues 
you would like to discuss with your chair and other colleagues. Here are a few questions to start your 
discussions:

1. Has our board ever developed public information such as this – either video or print?  If so, when? 
What were some of the reasons for developing it, some of the issues addressed, and some of the 
uses to which it was put? (Be sure to review the material.) If not, has this ever been considered? 
Why or why not?

2. How would you differentiate the general outline of our responsibilities and procedures in 
comparison with these three paroling authorities?

3. Is the mission of parole – as part of a public safety approach – one that is clearly understood by 
the public and victims in our state?

QUESTIONS TO DISCUSS WITH YOUR COLLEAGUES ON THE BOARD

1. Do board members become involved in outreach to the public? What are some examples?

2. What can a new board member expect in terms of inquiries from the public? Who should respond? 
What is the best way to respond?

3. In the experience of individual board members – how is parole viewed in our state? What are 
some of the issues or questions a new board member might expect from colleagues in the criminal 
justice system or other public officials?

THINGS TO ASK FOR

1. Video materials for training or for public information developed by or for your board.

2. Training/orientation materials or curricula developed by or for your board.
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  Chapter 1

At Century's 
Beginning

Looking Ahead

Paroling Authorities International and provides 
an overview of parole's status among the 
states, the federal system, and the military 

2services.  Note that the responses to this 
survey differ slightly from the data presented 
in the following chapter about which states still 
have indeterminate sentencing systems. This is 

At the beginning of the twenty-first 
a result of varying definitions and continually 

century, parole occupies a somewhat 
changing statutes. The boards in seven states 

ambiguous place within criminal justice 
have virtually no responsibility in discretionary 

systems in the United States. For the first 
release. However, the vast majority of boards 

three-quarters of the twentieth century, parole 
retain some or all of that discretion, along with 

was an integral part of indeterminate 
responsibility for setting conditions of release 

sentencing which was the dominant sentencing 
and responding to parole violations.

structure in both the federal and state 
systems. It was the chief means of prisoner 

The U.S. Parole Commission retains parole 
release from prison, and was central to the 

authority over federal inmates who committed 
generally accepted "rehabilitative ideal" that 

crimes prior to 1987, for military inmates 
guided sentencing and corrections.

housed in federal correctional facilities, and for 
District of Columbia felony sentences. Also at 

Beginning in the 1970s this sentencing 
the federal level, each military service – Army, 

structure – and parole with it – came under 
Navy, and Air Force – has parole authority over 

attack. Major changes, emphasizing 
those sentenced by courts-marital and serving 

punishment and deterrence, moved the federal 
confinement in military correctional facilities. 

system and many states toward a more 
Such military inmates are typically eligible for 

determinate sentencing system. This radically 
parole after service of one-third of their 

reduced the importance of parole as a 
sentence. The Federal Probation Service 

releasing mechanism. In 1980, over 55 percent 
provides post-release supervision for both 

of all releases from state prisons were as a 
federal and military parolees.

result of a discretionary decision by a paroling 
authority. In 1999, only about 25 percent of 
such releases were made by paroling 
authorities, while over 40 percent were as a 

1result of mandatory parole.

As more attention is focused upon the 
Despite this change, parole boards remain 

massive numbers of offenders exiting prison 
in the large majority of states, in the federal 

during the first decade of the twenty first 
system, and within the U.S. military, albeit 

century, attention is also focused once again 
with somewhat limited discretion in some. 

on parole. Discretionary releasing authorities 
Figure 1: DOES YOUR PAROLE BOARD HAVE 

arguably have a unique contribution to make in 
DISCRETION IN PAROLE RELEASE? (page 2) is 

assuring the safe and successful transition of 
drawn from an annual survey of paroling 

offenders into the community.
authorities conducted by the Association of 

Parole in Context
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The future of parole will depend, in large 
part, on the willingness of parole board 
members to take a leadership role in a broader 
dialogue about role of parole in the system and 
to embrace knowledge emerging from research 
on risk assessment and effective offender 
interventions. For any parole board member 
who hopes to carry out his or her existing 
responsibilities  and to shape the future of 
parole – it will be extremely important to have 
some context within which to engage the 
issues. It will be important, for instance, to 
understand where parole came from, how it 
has evolved over time, and what its role and 
function in the system have been. As context 
for the users of this Resource Kit, this chapter 
will outline the statutory, philosophical, and 
practical role that parole plays in the system, 
and how that has changed over time.

3The term "parole"  refers to three separate 
sets of activities and responsibilities.

· Parole release refers to the 
discretionary authority vested in parole 

4boards  to release offenders from 
prison at a time prior to the expiration 
of their sentences. In very broad 
terms, this discretionary release 
function grew out of an interest in an 
offender's rehabilitation and assuring 
that his reentry into the community 
would not endanger public safety.

· Parole supervision refers to the 
responsibility vested in a specific public 
agency – usually a state department of 
corrections – for the supervision of 
offenders during some period of 
conditional release following 
incarceration. In general, such 
supervision is geared toward ensuring 
compliance of the parolee with the law 
and conditions set by the paroling 
authority upon release, toward 
assisting in the reintegration of the 
offender, and toward protecting the 
community.

Parole: A Definition

Figure 1
Does Your Parole Board Have Discretion in

1Parole Release?
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Responses of State, Federal,
and Military Parole Boards, 2001

1
2001 Paroling Authorities Survey, Association of Paroling Authorities, 
International, pp. 2-7. Note that the responses to this survey differ 
slightly from the data presented in the following chapter about which 
states still have indeterminate sentencing systems. This is a result of 
varying definitions and continually changing statutes.

2
Yes – full discretion with some statutory limits.

3
Yes, limited – discretion except in dealing with certain type of 
offenders.

4
Yes, very limited – discretion in a number of old code cases, but little 
discretion with new cases.

5
No – discretion remains only in setting of conditions, revocation... or 
none at all.
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range. The judge's sentence is also made in · Parole revocation refers to the action 
terms of a minimum and maximum term. The which parole boards are empowered to 
parole board determines the actual release take in revoking the conditional release 
date. The board typically has a formula for of an offender and returning him or her 
determining earliest parole eligibility. Parole to custody for all or part of the 
eligibility (but not necessarily release) may remainder of his or her sentence. 
occur after a percentage of the minimum, after Revocation is permitted for non-
a percentage of the maximum, or after the compliance with any conditions of 
entire minimum has been served, depending release or for new criminal conduct. It 
on the state.is generally considered to be a tool to 

assure compliance with conditions, to States with indeterminate structures vary 
intervene when an offender is in terms of the breadth of the legislated 
experiencing difficulties on supervision, sentence ranges and the discretion afforded to 
and to protect the community by the judges and parole boards. Some states 
removing an individual who is at risk of have placed restrictions on the range of terms 
re-offending. that a judge may impose: the range may be no 

greater than one-third of the maximum 
sentence, for example. The parole board in 
some jurisdictions has the discretion to set its 
own formula for release eligibility, while in 
others the legislature determines it.

Determinate sentencing can take two 
forms: legislatively determined or judicially 
determined. In either case, the offender is 
sentenced to a specific term of incarceration. 

The following paragraphs will define and He or she is released at the expiration of the 
explain the differences between determinate term, minus good time credits if they are 
and indeterminate sentences. This discussion available. There is no discretionary parole 
may seem, at first blush, to be somewhat release, although there may be a period of 
theoretical. However, the issue is a life-altering supervision in the community. Under a 
one for parole as an institution. In a legislatively determined structure, the 
determinate sentencing structure, there is no legislature fixes by law the penalty for specific 
role for a paroling authority in making release offenses or offense categories. In a judicially 
decisions. determined system, the judge has broad 

discretion to choose a sanction, but, once The authority of a parole board to grant 
imposed, it is not normally subject to change.discretionary release to a prisoner before the 

expiration date of the maximum term varies 
from state to state and is a creature of the 
state's sentencing structure. Such structures 
are broadly categorized as determinate and 
indeterminate. These categories must be Determinate sentencing was the norm in 
characterized as broad because relatively few the United States prior to the introduction of 

thstates have what might be termed "pure" parole at the turn of the 20  century. Parole 
determinate or indeterminate systems. was proposed at the time as a means of 

strengthening the rehabilitative intent of An indeterminate sentencing structure 
incarceration. The authority to release a divides the responsibility for the actual term of 
prisoner before the completion of the judicially incarceration among the legislature, the judge, 
imposed term, however, required a new kind of and the parole board. The legislature sets a 
sentencing structure. Indeterminate sentencing broad range of time, expressed as minimum 
was created to meet that need.and maximum sentences, for a particular 

offense or category of offenses. The judge There is some dispute about when parole was 
imposes a term of confinement within that introduced in the United States, but most 

Determinate vs. 
Indeterminate 
Sentences

The Origin of Parole
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authorities cite New York's Elmira Reformatory, parole law in 1944, becoming the last state to 
in 1877, as containing the first American do so.
parole system. The Elmira system was similar 

Many reasons have been advanced for the 
in many respects to current parole practices. 

relatively rapid spread of parole legislation. 
Sentences to the reformatory were 

There was general dissatisfaction with the 
indeterminate; release was determined by a 

determinate sentencing provisions of the time, 
board of institutional officials and was based on 

and parole was seen as a response to some of 
"marks" earned by good behavior and 

the criticisms:
participating in institutional programs. The 
released prisoner remained under supervision · Parole would promote reformation of 
for six months and was required to report to prisoners by providing an incentive to 
volunteers or, in some areas, to police officials. change; at the same time, it would 
Later, parole officers paid with public funds serve as a means of equalizing 

5 10were used to supervise releasees. disparate judicial sentences.

The Elmira system was modeled after the · Release before sentence expiration 
"ticket of leave" and the "mark" system was already an aspect of most prison 
originally developed in Australia by Macanochie systems –  through good time 
and elaborated upon in Ireland by Crofton. deductions which began in New York in 
That system was characterized by: 1817, and through gubernatorial 

clemency, which was used far more …a series of progressive states by which a 
extensively than today.prisoner could earn marks to advance to 

the important intermediate stage of virtual 
· Parole was believed useful for 

freedom; upon successful completion of 
enforcing prison discipline and for 

the stage, he was granted a ticket of leave, 11controlling prison population levels.
which specified rather restrictive conditions 
of liberty. The releasee was required to In its early phase, parole was administered 
report periodically to police officials and by institutional officials, or occasionally by a 
the ticket of leave could be revoked for pardon board or the governor. The emphasis at 

6violation of the conditions of liberty. the time was on parole release; supervision, 
and presumably revocation, received less 

Interestingly enough, indeterminate 
attention. All this changed in the period 

sentences were conceived of – at least in part 
following World War I.

– as a remedy for the serious shortcomings of 
the determinate model that preceded them. In Parole became controversial; critics 
the words of Alexander Maconochie, governor asserted that release was based more often on 
of a penal colony in Australia, and considered good conduct and institutional convenience 
by some as the originator of parole: than on evidence of reformation of the 

prisoner. Parole emerged from this crisis in a 
I think that time sentences are the root of 

somewhat different form, its independence 
very nearly all the demoralization which 

came to be seen as an essential condition for it 
exists in prisons. A man under a time 

to be effective. Parole boards, independent of 
sentence thinks only how he is to cheat 

correctional institutions and with statewide 
that time, and while it away; he evades 

jurisdiction, were created. Rehabilitation of the 
labor, because he has no desire to please 

prisoner became the primary consideration in 
the officers under whom he is placed, 

the parole release decision, and supervision 
because they cannot serve him essentially; 12was given a larger role in the parole process.  
they cannot in any way promote his 

Unfortunately, the breadth of discretion given 7liberation.
to paroling authorities became so broad in 

Once introduced in the United States, some jurisdictions that parole was opened to 
parole spread fairly rapidly. In doing so, it criticism on that basis. The charge was that the 
survived an early series of constitutional parole board was usurping the role of the 

8challenges.  A 1939 survey reported that, by judge in establishing the limits of punishment, 
1922, parole existed in 44 states, the federal and that parole's unfettered discretion was 

9system, and Hawaii.  Mississippi adopted a 
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exercised in arbitrary and capricious ways. For · Second, criticism of indeterminate 
instance, in California, at one point, judges sentencing continued to grow. The 
were required to impose sentence at the typically open-ended sentence of an 
statutory maximum. The California Board of indeterminate structure gives parole 
Prison Terms then decided when release was boards enormous discretion in 
appropriate – which could be anywhere from determining the term of incarceration. 
the first day of the sentence to the last, with Because few parole boards had explicit 
no standards guiding the decision. criteria or policies for their release 

decisions, those decisions were 
criticized as arbitrary and capricious. It 
was asserted that these decisions were 
driven more by the individual 
prejudices and idiosyncrasies of board 
members than by research-based 

15predictions of parole success.  A 
further criticism was that inmates, 
facing potentially lengthy terms of 

Parole came under attack again in the imprisonment without board action, 
1960s and 1970s, this time as part of a larger were subjected to continuing 
political debate about crime, the purposes of uncertainty. This undermined whatever 
criminal sanctions, and the appropriateness of rehabilitative benefits prison programs 
the broad discretion afforded to various sectors might offer and contributed to the 
of the criminal justice system. Rehabilitation as inmate unrest that characterized the 
the primary justification of incarceration, period.
indeterminate sentencing, and parole were the 
subjects of criticism by scholars and This debate was taking place in an 
policymakers from a variety of political environment of dramatically increasing crime 

13perspectives. rates. The discrediting of rehabilitation as the 
primary purpose of incarceration was 

The debate of the 1960s and 1970s accompanied by increasing support for "just 
16focused on two factors: deserts"  to take its place. "Just deserts", also 

called retribution, emphasizes the moral 
· First, there was a great deal of imperative of "balancing the scales" after an 

criticism about rehabilitation as a goal: offender has taken advantage of the 
then-current research seemed to community by committing a crime. The major 
question the effectiveness of focus is on appropriate punishment – to right 
rehabilitation efforts. A growing body the balance. Therefore, equity in sentencing 
of research, summarized by Lipton, and the scaling of sentences to the severity 
Martinson, and Wilks in their 1975 and harm of the crime and culpability of the 
publication, The Effectiveness of criminal becomes paramount. Penalties are 
Correctional Treatment: A Survey of determined legislatively according to the 
Treatment Evaluation Studies, seemed nature of the crime and the specific behavior of 
to demonstrate few benefits from the offender in its commission. Supporters 
rehabilitatively oriented programs in pointed out that, under this type of sentencing 

14prison.  These findings were well philosophy, decisions are based on establishing 
received by those who were convinced the observable facts surrounding the offense 
that prisons were simply coddling rather than on making assumptions or 
dangerous criminals, and by those who predictions about future offender behavior.
questioned the ethics of coercing 
offenders into submitting to treatment To many, the most appealing feature of a 
they did not want as a condition of "just deserts" philosophy was the determinate 
release. The popular sound-bite sentencing structure which typically 
regarding this school of thought was accompanies it. The broad discretion to set 
that "nothing works". prison terms given to judges and parole boards 

The Push For 
Parole Abolition
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under an indeterminate system is eliminated. with an acceptance of punishment as a 
To some, this meant an end to the cruel deterrent.
uncertainty of indefinite sentences. To many 
others, it represented an opportunity to move Ironically, as the nation approached the 
the setting of sentences from the relative end of the 1980s, the impact of these changes 
privacy of individual court and hearing rooms in sentencing laws on institutional populations 
to the very public legislative chambers. was credited with spurring a new appreciation 
Sanctions were to be determined by legislative for an interest in parole. Although crime rates 
debate, carried on in the glare of television across the country leveled or declined (refer 
cameras and open to the full weight of public again to Figures 2 and 3 for victimization rates 
scrutiny and pressure. during the 1980s), the number of person 

confined in jails and prisons rose dramatically 
The backdrop for this debate on the during this period. It was not until the 

purposes and methods of sanctioning was an beginning of the new century that those 
19extraordinary rise in the nation's crime rate numbers showed signs of leveling off.  (Figure 

that had begun in the mid-1960s and showed 4: U.S. Prison Population 1980-2001 illustrates 
no sign of dropping by the mid-1970s. See the growth in U.S. prison population beginning 
Figures 2 and 3 and note the upturn in rates in in 1980.)
the latter half of the 1970s. Policymakers were 
growing anxious. Once the challenge to There is little question that changes in 
rehabilitation and indeterminate sentencing sentencing law played a major role in this 
was taken up, legislatures moved quickly. population growth because crime rates during 
Between 1976 and 1984, twelve states the period remained stable. With this growth 
adopted a completely determinate sentencing came widespread litigation and court 
scheme, including the abolition of discretionary intervention concerning conditions of 

17,18 20parole release.  In 1987, the federal confinement  and swelling corrections budgets 
government followed suit. In many other to support both new construction and 
states, legislatures left intact their operations of an expanding prison capacity. 
indeterminate structure, but created categories States and counties alive were caught up in the 
of crimes (Class X crimes, drunk driving overcrowding crisis.
offenses, or crimes committed with a weapon, 
for example), or classifications of criminals In the midst of this crisis, parole assumed 
(typically a "habitual offender" statute) for new importance to relieve crowding in some 
which a mandatory period of incarceration was states. Some reinstated parole (Colorado, 
specified. The number and scope of such laws Connecticut), while other states, where there 
continued to grow in most jurisdictions through were sentencing commissions considering the 
the 1980s. abolition of parole, concluded by maintaining 

parole discretion as part of the system. 
Originally, the move to determinate Contrary to what some expected, however, 

sentences was focused on appropriate there was no wholesale rush to reinstate parole 
punishment. However, the rationale for during the 1990s. Rather, there was something 
mandatory and lengthy terms of imprisonment of a slowing of the rush to abolish parole. 
has grown to be based on the idea that these However, some states moved inexorably 
stiffer penalties will discourage criminals (this toward "truth in sentencing" which was the 
is a sentencing goal known as "general new catchword for sentencing reform in the 
deterrence") and will simply keep them off the 1990s. Virginia and Wisconsin were among 
streets longer. In practice, then, the them. Three-strikes legislation remained 
philosophical clarity of a "just deserts" popular, and a general move toward more 
philosophy has become somewhat confused harshness in sentencing continued.



Chapter 1: Parole in Context   7

Figure 2 Violent Crime Victimization 1973-1990

Figure 3 Property Crime Victimization 1973-1990

Source

§ Bureau of Justice Statistics, Key Facts at a Glance:  National 
Crime Victimization Survey, Violent Crime Trends, 1973-
2001. 

§ http://www.ojp.usdoj.gov/bjs/glance/tables/viotrdtab.htm

Source

§ Bureau of Justice Statistics, Key Facts at a Glance:  National 
Crime Victimization Survey:  Property Crime Trends, 1973-
2001.

§ http://www.ojp.usdoj.gov/bjs/glance/tables/proptrdtab.htm
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Parole Revisited 
And "What Works"

evaluation of that premise has been underway 
for over a decade, and at the hands of a broad 
range of respected researchers. In the words 
of Francis Cullen:

…it is time for criminologists – and others 
concerned about corrections – to move The first years of the new century have 
beyond Martinson's view of rehabilitation. seen another page in our collective experience 
His study's exalted status was never with crime and punishment. Not surprisingly, 
deserved and has served to stifle debate the staggering increase in the use of 
and scientific progress in the study of incarceration is now generating a staggering 
treatment effectiveness. If we have learned increase in the number of offenders completing 
anything over the past quarter-century, it their sentences and returning to their 
is that rehabilitating offenders, while a communities. It is hard to avoid the fact that 
daunting challenge, is feasible. Revisionist the management of release is a critical issue. 
scholars engaged in the study of The spotlight is once again on parole.
correctional rehabilitation have rejected 

At the same time, there has been a radical the "nothing works" doctrine and are hard 
reevaluation of the notion that "nothing at work in discerning "what works" to 

21works." Recall that this was a central tenet change offenders.
underlying the move to abolish parole and 

Cullen goes on to review the research on establish punishment and deterrence as the 
effectiveness of specific types on interventions central reasons for criminal sentences. With 
such as education and work programs, drug decades of hearing the cry that "nothing 
treatment, and sex offender programs – works" from the lips of virtually everyone in 
highlighting their promise in some detail. Other criminal justice, most observers might be 
researchers echo Cullen's conclusions, pointing forgiven if they find the notion of rehabilitation 
out that the linkages between official somewhat quaint. But, in fact, the re-

Figure 4 U.S. Prison Population 1980-2001

Source

§ Bureau of Justice Statistics Correctional Surveys, 

Key Facts at a Glance: National Prisoner Statistics:  
U.S. Prison Population, 1980-2001.

§ http://www.ojp.usdog.gov/bjs/tables/corr2tab.htm



community sanctions – such as supervision, recognition that parole is a powerful tool is 
electronic monitoring, intensive supervision – protecting community safety. Figure 5: 
and treatment interventions seems to offer OVERVIEW OF SENTENCING TRENDS AND 
promise in terms of reducing recidivism. This PAROLE DISCRETION summarizes the trends 
seems a particularly salient issue for paroling over the last century in terms of the primary 
authority members. Through setting treatment purpose of criminal sentences and the level of 
stipulations that must be met for release, and accompanying discretion according to paroling 
by setting conditions and expectations for authorities. The question is whether the 
participation in supportive services, paroling promising focus on reentry and a greater 
authorities have the leverage to connect confidence in the ability of correctional 
offenders with just the interventions that seem interventions will continue to grow.
promising in reducing their likelihood of 
reoffending.

One of the video resources (Video Segment 
#2: What Works and What Doesn't in 
Correctional Practice) in this Kit is the tape of a 
video conference sponsored by the National 
Institute of Corrections which summarized the 
findings coming out of the "what works" 
research. Although the conference was 
broadcast in 1996, it remains an excellent 
introduction and synthesis of the findings of 
that research.

To some, the notion of parole moving to 
the forefront of the sentencing system may 
seem a step backward. There have been 
scholars and reformers, after all, trying to 
abolish parole since the 1970s. Others will view 
parole as a flexible and common-sense tool 
that will be of immense value as the U.S. copes 
with waves of offenders returning from prison 
to their communities – the legacy of a later 
sentencing system that is now being called into 
question.

As the public and its political leaders begin 
to realize the challenges posed by over 
600,000 offenders returning from prison to the 
community every year, great interest is 
emerging in the concept of offender "reentry." 
Some are beginning to recognize that paroling 
authorities are well-positioned to participate in 
managing this transition.

Therein lies the uncertainty. If the trends 
of the past toward determinacy and the loss of 
parole discretion continue, then parole will In fact, more than 95 percent of prison 
continue to decline in its importance in many inmates will one day walk out of prison. 
states. If, on the other hand, this renewed Without a parole release process, which is a 
interest in offender reentry, along with planned and supervised reentry of an offender 
increasing evidence that appropriate into the community, an offender may simply 
correctional intervention in a community leave prison with little more than a bus ticket 
setting can be effective in reducing offender and a few dollars in his or her pocket. A parole 
recidivism, then parole may once again be the board can be a key part of the process of 
ascendancy. At last, there may be a assuring that an offender is as prepared as 
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Figure 5
Overview of Sentencing Trends
And Parole Discretion
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possible for reentry into the community, that about the reasons for this change. It is most 
he or she agrees to certain conditions of likely a combination of complex factors, 
release, that adherence to those conditions is including the aging of the population, the 
carefully supervised, that appropriate softening of some of the harsh mandatory 
resources and responses are put in place if the minimums and three-strikes provisions of the 
offender encounters difficulties, and – should recent past, the decreasing crime rate, and 
the offender present an immediate danger to what was, until mid-2002, a healthy economy. 
the community – that he/she can be quickly Criminal justice concern has focused more 
returned to custody. recently on the impact of 600,000 individuals 

returning from state and federal prison to their 
Such an approach, in essence, revisits the 

communities.
advantages of an indeterminate sentencing 
system.

· It allows the sentencing court to focus 
on the issue of guilt or innocence, and 
upon establishing the limits of 
punishment for the crime of conviction 
– something the court is uniquely 
situated to understand having been 
involved in adjudicating the case;

We have been focusing primarily upon the · It allows issues of risk assessment and 
traditional functions of parole – discretionary management of transition back into the 
release, setting of conditions, and responding community at a time close to the time 
to parole violations. However, many paroling of possible release. This allows the 
authorities have other responsibilities that, issue of release to be considered by an 
though less frequent than routine parole independent entity which has the 
matters, are of great import and demand benefit of information gathered during 
careful consideration. Figure 6: What the period of incarceration relating to 
Responsibilities Do Paroling Authorities Have program participation, disciplinary 
Beyond "Parole"? lists the state boards and performance, victim impact over time, 
their responsibility for executive clemency in and support systems available to the 
general or specifically for pardons and offender in the community should he or 
commutations, as reported in a directory she be released;
published the by the American Correctional 

· It provides an incentive for the Association. In most instances, a paroling 
offender to participate in programs authority's role in this arena is to provide a 
geared to addressing the causes of his recommendation to the Governor or to a body 
or her criminal conduct by allowing such as a pardons board. The recommendation 
efforts in prison to influence the timing is usually not binding. The specific definitions 
of the release; and of these terms vary from state to state, and 

overlap to some degree. In general, they have 
· It allows for the development of a set 

to do with the lessening or lifting of some 
of special conditions and a case plan 

punishment – commutation of a death penalty, 
prior to release from prison and at a 

commutation of a prison sentence, restoration 
point where the parole board has some 

of rights, and the like. Guidance in these 
leverage over the offender to agree to 

matters arises from the particular statutory 
certain stipulations in order to secure 

authority in a given state. Since, in general 
his release.

terms, these matters are considered a privilege 
or grace, rather than a right, there is no Ironically, while a major concern of the 
definitive source of guidance on these matters 1980s and 1990s has been the seemingly 
except from the particular procedures and unrelenting pressure of prison overcrowding, 
statutes in each state.we may be witnessing a leveling off of such 

pressure in some states. There is great debate 

Parole Boards 
Have A Range Of 
Responsibilities
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Video Supplement 
to Chapter 1

Video Segment #2: What Works and What 
Doesn't in Correctional Practice is comprised of 
excerpts from a national video conference 
sponsored by the National Institute of 
Corrections in 1996. A panel of researchers 
and practitioners reviews the lessons emerging 
from the research about what works in 
correctional treatment.

Video Segment #3: Parole Responds to the 
Abolish Parole Movement – Why the Emperor 
Has No Clothes provides excerpts from a press 
conference held at the time that the document, 
Abolishing Parole: Why the Emperor Has No 
Clothes, was released to the public. It 
highlights some of the questions and 
controversies to which the document responds, 
and illustrates the kinds of questions parole 
boards often receive from the press and public 
about the work that they do. It is also an 
interesting record of how parole, as a 
profession, marshaled its resources to respond 
to some of the criticisms leveled at paroling 
authorities during the 1980s and 1990s. 
Although conditions alluded to in the press 
conference have change in some instances 
(e.g., both Oklahoma and Wisconsin have 
passed sunset legislation for parole, and parole 
has been abolished in Florida), many of the 
issues discussed are still current and valid.

Figure 6
What Responsibilities Do Paroling Authorities 
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Probation and Parole Directory 1998-2000, American Correctional 
Association, Lanham, MD

2
Executive clemency, pardon, and commutation are terms that vary 
somewhat from state to state and overlap to some degree. In general 
they refer to the responsibility a paroling authority may have to 
provide recommendations to the Governor, or to another Board, 
regarding the lessening of some sentence or punishment. Many 
Boards with such responsibilities are involved in death penalty 
consideration. In at least one case (Utah), the Board of Pardons and 
Paroles is listed as having full authority regarding pardons and 
commutations.

3
See 2 above.

4
See 2 above.

5
The Nebraska Board is also listed as having responsibility for 
providing recommendations on remission, respite, and reprieve.
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Recommendations
or action on
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QUESTIONS TO DISCUSS WITH YOUR CHAIR

1. How has the attack on parole played out in this state, and where would you say we are with 
respect to the following:

a. Prison crowding – is there pressure on the board to assist in managing prison population?

b. Exercise of discretion – over what percent of inmates does the parole board have releasing 
authority? Are there discussions underway to change the role that the board plays? If so, what 
are they?

c. Is parole specifically under attack now? Has there been a sentencing commission or other 
body that has proposed (or will propose) sentencing changes that may affect the board? What 
happened?

2. Are there efforts underway in the state to focus more attention on "reentry"? If so, is the 
board part of those discussions and efforts? In what way? Does reentry play a part in the 
board's mission?

3. Does our board have responsibilities for clemency, pardons, commutations, etc.? If so, what 
are they and what guidance is there about these matters? What can I expect in terms of 
responsibilities in this area?

QUESTIONS TO DISCUSS WITH YOUR COLLEAGUES ON THE BOARD

1. What were some of the things that were most surprising to members of the board when they 
were first appointed? What were some of the most important early lessons that you learned 
after you were appointed?

2. Do you, as board members, feel the need to defend parole – with the public, with the 
legislature, the governor, other parts of the criminal justice system? If so, why – and how do 
you do that?

3. What do you feel are the major contributions of the board to the criminal justice system and 
to the community?

4. Before you were appointed to the board, what was your impression about the "state of the 
art" with respect to our ability to have an impact on the likelihood that offenders would 
reoffend? Has that impression changed? If so, why? If not, why not?
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THINGS TO ASK FOR

1. The statute or constitutional language that creates parole and describes it responsibilities in 
this state.

2. An organizational chart of the board and staff.

3. Statistical reports about the activities of the board – hearings, decisions, violations, 
revocations, terminations, etc.

4. Statistical reports about prison and community supervision populations.

5. Budget information about the Board.

ADDITIONAL RESOURCES
(Materials included in the Resource Kit are marked with an asterisk.*)

*Abolishing Parole: Why the Emperor Has No Clothes

This is a document commissioned by the Association of Paroling Authorities International and 
the American Probation and Parole Association in 1995. It was designed to make the case for 
parole, and to respond to critics who argue that abolition of parole is somehow consistent with 
being "tough on crime" and that it will benefit public safety. It highlights some of the myths 
and facts about parole and suggests helpful vocabulary to use when communicating the role 
and importance of parole in the system.

*Beyond the Prison Gates: The State of Parole in America

This paper, written by Jeremy Travis and Sarah Lawrence of the Urban Institute, is a recent 
review of the statistics available on parole release and supervision. It provides important 
context within which to view your own state's experience and practice regarding parole release 
and supervision.

*2001 Paroling Authorities Survey

This survey, completed annually by the Association of Paroling Authorities International, 
provides an overview of the responsibilities, structure, funding, and other information about 
your fellow paroling authorities at the state and federal level, among the military, and 
internationally.
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  Chapter 2

A System In Need 
Of Reform

incarceration followed by close supervision and 
surveillance to protect the public. 
Unfortunately, many parole boards are ill-
equipped to meet the challenge of 
distinguishing these groups as they make their 
parole decisions, because they lack reliable and 

At the time of this writing, there is a valid risk assessment criteria to help them 
growing fiscal crisis that is forcing state make such decisions. Without these tools, 
governments to re-examine their correctional parole boards are highly likely to make 
polices for the narrow purpose of reducing decisions that result in high risk prisoners 
costs. Although correctional expenditures make being released too early, low risk prisoners 
up a relatively small proportion of an entire being incarcerated too long, and the 
state's budget, over the past two decades, unnecessary expenditure of public funds on 
they have been among the fastest growing corrections which could be used for other 
areas of government spending. These costs purposes that have more to do with reducing 
have coincided with the largest increases in not crime in selected communities. 
only the prison population but also the three 

More significantly, parole boards lack a other forms of correctional supervision and 
mandate from the public and thus our elected control – probation, parole, and jails. At the 
officials to reform parole decisionmaking. The end of 2001, there were 6.6 million adults 

1 neverending and insatiable demand for higher under some form of correctional supervision.
incarceration rates and longer prison terms 

More than at any other time in the history diverts any attempt to introduce more 
of American corrections, the decisions being reasonable and cost-effective correctional 
made by parole boards either to grant release policies and legislation. Only the fiscal crisis 
or revoke a parolee's supervision status are that is affecting all levels of government, 
having and will have a dramatic impact on coupled with a reduced crime rate, has created 
correctional budgets and, to a certain but a window of opportunity to re-examine our 
lesser degree, on public safety. We know that sentencing and parole policies.
there is a large, identifiable proportion of the 

Most states (36 as of 1999) have retained prison population that present low or moderate 
at least some significant indeterminate risk of reoffending once released. These 
sentencing.2 This allows parole boards to offenders can safely be released, freeing 
exercise considerable discretion in determining significant correctional resources. At the same 
when a prisoner will be released and under time, we know that there is a smaller, high-risk 
what conditions. These states can easily and proportion of the population that warrant 
safely reduce prison population growth by 

An Overview Of Corrections And 
Criminal Justice – Reshaping Parole

By James Austin, Ph.D.
Director, The Institute on Crime, 
Justice and Corrections
The George Washington University



simply doing a better job of determining when longer sentences for certain types of 
to release prisoners. The most current prisoners.  
research shows that a significant number of 

2. The Number of Admissions to Prison 
prisoners eligible for release pose little danger 

for Technical Parole Violations Has 
to public safety, and to further extend their 

Increased Substantially. Prison 
prison terms would have no impact on a state's 

populations would decline substantially 
crime rate.  

were it not for a significant increase in the 
It can also be argued that parole and number of parolees being returned to 

probation supervision has gradually evolved prison for technical violations. There is a 
into a system that is designed to catch ex- tremendous amount of variation among 
felons who are engaged in disreputable states in revocation rates and policies. 
behavior for which one cannot be sentenced to California has, by far, the highest 
prison. But by virtue of their parole status, revocation rate with nearly 80 percent of 
they are imprisoned and occupy a sizeable its parolees being returned. Conversely, 
portion of the nation's prison beds.  states like Mississippi, North Carolina, 
Conversely, there is a small but identifiable ex- North Dakota and Massachusetts have an 

4convict population who pose a significant risk 80 percent success rate.
to the public – primarily the communities and 

3. There Have Been Major Increases in 
neighborhoods in which they live. However, 

the Length of Imprisonment. The 
since many of these individuals are released to 

massive increases in the nation's prison 
heavily over-burdened parole agencies, or 

system over the past two decades were 
without any supervision at all, they are free to 

driven by longer sentences, mandatory 
inflict their violent and destructive lifestyle on 

sentencing, truth in sentencing (TIS), and 
others.  

lower parole grant rates. Collectively, these 
trends have resulted in a longer average 
length of stay (LOS). The average length of 
stay in prisons used to be approximately 
22 months. It has now increased to nearly 

In order to set a context for careful 30 months reflecting a 33 percent 
5consideration of appropriate changes in parole increase.  When the time spent in jail 

decisionmaking, it is important to have a grasp awaiting trial and transfer to state prison is 
of the following major trends as they impact included in these statistics, the total length 
crime rates, prison populations, criminal justice of incarceration before one is released is 
costs and recidivism rates.  34 months. 

1. Prison Population Growth Has 4. Despite Higher Incarceration Rates 
Stabilized or Is Declining in Most and Longer Prison Terms, Recidivism 
States. After two decades of consistent Rates Are Unchanged. Despite people 
growth in the nation's prison population, spending longer periods in jail and prison 
that rate of growth has declined since and lower parole grant rates, there has 

31999.  The lack of growth is being driven been no improvement in the recidivism 
by a reduced number of new court rates. This rate has been constant over the 

6commitments and/or modest increases in past decade.  This rate of recidivism is 
the grant rate of prisoners eligible for significantly influenced by the inclusion of 
parole. There have been some states that California with its high recidivism rate. 
have experienced substantial declines When California is excluded, for most 
including Massachusetts, Texas, New York, states, the three-year return to prison rate 
New Jersey, Ohio, and Kansas. It remains for initial parole releases is in the 25-35 
to be seen, however, whether this pattern percent range. 
will persist. But, there are some states that 

5. Most Prisoners Do Not Return to are continuing to experience substantial 
Prison. Approximately 60 percent of increases largely due to increasing 
prisoners released on parole do not return numbers of parole violators being revoked 
to prison while under supervision. As to prison and/or to the long-term effect of 

Trends and Facts
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mentioned in the preceding section, this during community supervision – can have 
rate has been constant over the past an impact on recidivism. For example, 
decade. While there is a large pool of low- reviews of treatment programs using 
risk offenders who can be safely released sound correctional practices show 
from prison and who require minimal reductions in recidivism in the range of 5-
supervision and services; conversely, there 10 percent. Furthermore, a prisoner's 
is a small but highly visible pool of conduct record and classification level have 
prisoners who are high risk and will require also been shown to be related to 
high levels of supervision and services. recidivism. Such “dynamic” factors, when 

properly validated, need to be incorporated 
6. Ex-Prisoners Have Little Impact on 

in risk assessment instruments being used 
State Crime Rates. Studies by the U.S. 

by parole boards to decide who should be 
Department of Justice and others have 

released on parole. 
consistently shown that less than five 
percent of all arrests occurring in a given 9. There Is a Strong Positive Relationship 
year can be traced to parolees being Between Crime Rates and 

7arrested for new crimes.  The vast majority Incarceration Rates. States that have 
of crimes for which parolees are arrested the highest crime rates have the highest 
are property or drug-related crimes. Based incarceration rates. Put differently, 
on a recent study of Texas prison releases, increasing the incarceration rate, by itself, 

9about half are misdemeanor crimes. This is will not lead to lower crime rates.  What 
not to say that this population is does explain differences in crime rates 
unimportant in reducing crime rates. As a both among and within a state are a 
group, ex-prisoners tend to have higher number of demographic, social and 
crime rates than persons who have not economic factors. For example states with 
been incarcerated. However, because they low crime rates have lower unemployment 
tend to reside in concentrated communities claims, illegitimate births, high school 
within our major cities, they can have a drop-outs, persons on welfare and less 
substantial impact on crime within those population mobility. States with higher 
communities. crime rates score higher on these same 

factors even though they have much 
7. Length of Imprisonment Has No 10higher incarceration rates.

Impact on Recidivism Rates. Changing 
the length of stay (either increasing it or 10. High Crime Rates Are Located in 
reducing it) by a few months has no impact Concentrated Urban Communities. Only 
on recidivism rates or aggregate level small geographic areas within large urban 
crime rates within a state. The most recent areas are plagued by high crime rates. 
study on recidivism by the U.S. These communities have the same 
Department of Justice cited earlier found demographic, social, and economic 
no relationship between length of stay and attributes that explain why some states 
recidivism. Similar findings have emerged have higher or lower crime rates. Yet, most 
from studies in Illinois, Texas and Kentucky areas within a state or city are relatively 

8to name a few.  However, as noted above, safe from crime. The communities with the 
increases in the length of stay have had a highest crime rates also have high 
major impact on the growth in the nation's concentrations of people who are either in 
prison population. If we had the same prison, or on parole or probation. 
length of stay today as we had in 1990 (22 Unfortunately, they are ill-equipped to 
months), the nation's prison population handle this population in terms of having 
would be reduced by one-third or about reasonable housing, job opportunities, and 
400,000 fewer prisoners. other basic services.

8. Prisoner Behavior Is Related to 
Recidivism. Well-administered and 
targeted treatment programs provided to 
offenders while they are in prison – and 
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Recommended 
Reforms In Parole 
Decisionmaking 
And Supervision

States also need to address the revocation 
process especially as it relates to technical 
violations. In Pennsylvania, Texas, and 
Kentucky, prisoners who “max out” with no 
parole supervision have significantly lower 
return to prison rates, as they cannot be 
returned to prison for misdemeanor crimes or 
technical violations. Conversely, in these same 
states persons placed on parole have much 
higher recidivism rates. These results suggest 
that some parole supervision that overreacts to 
low severity, low-risk violations can be harmful These trends suggest that the “back end” 
rather than helpful to parolees struggling to of the prison system can be reformed to 
“get off” parole successfully.enhance the credibility of the parole system 

and to help reduce the costs of incarceration 
What follows are some suggested 

without jeopardizing public safety. Indeed, a 
recommendations for state parole officials to 

strong argument can be made that whatever 
consider in reforming their current practices 

benefits the “incarceration binge” has had on 
and policies.

public safety, it has reached its limits and 
1. The most effective and practical reforms needs to be re-assessed. It is also clear that 

that can be easily implemented under there is a large pool of low risk prisoners who 
current state laws will focus on reducing can and should be released at their earliest 
the lengths of stay for low risk prisoners as parole eligibility dates as further incarceration 
well as the nature of parole supervision. will serve no further public safety value. 
Those states that have abolished 

There will continue to be increased 
discretionary release should re-examine 

pressures to reduce the costs of states' prison 
that decision and seek to reinstate 

system operations. Several states have already 
indeterminate sentencing with 

passed legislation designed to repeal 
discretionary release – especially for long-

mandatory sentencing provisions in an effort to 
term prisoners. 

reduce prison terms to more reasonable levels 
2. The first priority for any state is to design (Mississippi, Alabama, and Louisiana). 

and implement “risk based” guidelines that However, an increasing number of states are 
will help parole boards determine who re-examining their parole decisionmaking 
should be released and when. These process. They are discovering that one of the 
guidelines should include so called most direct ways to lower prison population is 
“dynamic factors” that take into account for paroling authorities to develop guidelines 
the prisoner's behavior and that call for reduced lengths of stay for “low 
accomplishments while incarcerated which risk” prisoners and to refrain from re-
have been shown to suppress future incarcerating low risk parole violators. 
criminal behavior.

The best example of the impact of 
3. Parole boards must ensure that prisoners guidelines is the Texas experience where the 

released on parole who are judged to be parole grant rate has increased from about 15 
high risk receive close supervision and percent to 28 percent. This was accomplished 
services. Conversely, low risk parolees by the Board adopting risk-based guidelines. In 
should be paroled at their initial eligibility so doing, the projected prison population has 
dates and have a reduced period of been reduced by approximately 15,000 
minimal supervision so that parole prisoners with no associated increase in crime 
supervision caseloads can be reduced. rates. A recent study for Kentucky shows that 

if low risk prisoners were released at their 
4. The nature and length of parole 

minimum parole eligibility date and moderate 
supervision needs to be re-examined. In 

risk prisoners were released at their second 
many jurisdictions, the length of 

review date, the state's prison population 
supervision is excessive which often 

would decline by about ten percent. 
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results in parolees requiring high levels of factors that are associated with high crime 
supervision and services not receiving rates. Unless these investments are made, we 
them. are unlikely to impact those few but highly 

visible communities that suffer from high crime 
5. The parole revocation process should be 

rates, and social and economic inequities, 
limited so that parolees cannot easily be 

which in turn result in high incarceration 
returned to prison for misdemeanor level 11rates.
crimes or non-criminal behavior. Prisons 
are intended for persons convicted of Perhaps one of the most promising areas in 
serious felony crimes. which parole boards can undertake efforts to 

achieve the progress described in this chapter 
6. Parole boards should also ensure that 

is to begin focusing more explicitly upon their 
parole decisionmaking criteria and the 

role in supporting transition to the community 
revocation process are applied uniformly 

for those offenders who are released on parole. 
by the board. In other words, they must 

Collaborative initiatives with institutional 
reduce arbitrary and capricious 

corrections, community supervision, and 
decisionmaking which in turn reduces the 

community resourcesparticularly in those high 
credibility of the board.

crime communities to which offenders are 
These reforms, if adopted, are likely to returning from prisonoffer opportunities to 

increase the rate of release for low risk reduce costs and increase the social capital so 
prisoners, which in turn will lower prison badly needed by these communities. Chapter 8 
populations and their costs. The averted costs of this Handbook will highlight this topic further 
can then be translated into investments (both and provide illustrations of how some paroling 
public and private) that will help those residing authorities are focusing more directly upon 
in “at risk” communities to address those transition to the community.
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QUESTIONS TO DISCUSS WITH YOUR CHAIR

1. What have been the trends in crime and prison population in this state?

2. What have you been observing in terms of the return to prison rate as a result of technical 
violations of parole? Is it dropping or rising? What proportion of admissions results from 
revocations?

3. Do we use a risk instrument in making release and revocation decisions? Was it developed 
based upon empirical research? Has it been validated for use in our state? How long ago was it 
validated? (Researchers recommend that such instruments should be re-validated periodically, 
perhaps as often as every few years.)

QUESTIONS TO DISCUSS WITH YOUR COLLEAGUES ON THE BOARD

1. Has the presence or absence of prison crowding created pressure for the board around parole 
release or revocation?

2. If it has, how has the board traditionally responded? 

3. If we have a risk assessment instrument, how do members use it?

4. If we do not have such an instrument, how do you make judgments about risk?

THINGS TO ASK FOR

1. Assessment instruments used by the board

2. Research reports or studies conducted on offender populations in our state.

ADDITIONAL RESOURCES
(Materials included in the Resource Kit are marked with an asterisk.*)

*Prisoners in 2001 

*Probation and Parole in the United States, 2001

*Trends in State Parole, 1990-2000

The documents listed above are statistical reports produced by the U.S. Department of Justice, 
Bureau of Justice Statistics. They provide a concise, quantitative overview of prison and 
community supervision populations, as well as some interesting information about changes 
observed among paroling authorities and parole populations during the last decade of the 
twentieth century.

*State Sentencing and Corrections Policy in an Era of Fiscal Restraint 

This report by Ryan S. King and Marc Mauer of the Sentencing Project, summarizes some of 
the changes in sentencing legislation in recent years that have restored some measure of 
discretion to paroling authorities and retreated somewhat from some types of mandatory 
sentencing provisions.
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  Chapter 3

As a newly-appointed member of a the board “greater than the sum of its 
paroling authority, you may find your position, parts.” If you can find ways to work 
at first, to be a solitary pursuit. Much of your together in terms of developing clear 
time is spent reviewing and making decisions policy, using sound decision tools, and 
about individual cases.  You probably don't supporting one another in your work, 
have a staff unless you happen to be the chair, you will be a stronger board.
and your boss– -usually the governor – is not 
present in your day-to-day work. Despite this 
situation, it is important to realize that you are 
part of the larger criminal justice system (See 
Figure 7: SEQUENCE OF EVENTS IN THE The paroling authority is an executive 
CRIMINAL JUSTICE SYSTEM) and that your branch agency. In 44 states, the governor 
board is most effective when it operates as a 1appoints all or some board members,  and in a 
team rather than as a group of individual few states it is the governor who actually 
decision makers. grants parole, upon recommendation of the 

board. In some states the parole board also · On a day-to-day basis you will depend 
carries responsibility for making upon the efforts of other agencies and 
recommendations to the governor around individuals to provide information for 
executive clemency – pardons, commutations your decisions and to carry out those 
and reprieves. In some states, this function decisions. Usually these are individuals 
includes review of death penalty cases. from correctional institutions or field 

supervision staff.

· On a broader basis, you need to 
understand where your responsibility 
and authority come from, and how it 

With the exception of a few jurisdictions 
complements the responsibilities and 

where parole is authorized by the state 
work of law enforcement, prosecution, 

constitution, parole is established by statute. 
the courts, and corrections. 

As such, the parole function can be changed, 
eliminated, and/or reinstated by statute – as · From a political point of view – and 
has been the case in a number of states.  likely you are a gubernatorial 
Another key legislative impact upon parole is appointee, since most paroling 
the budget approval process. Ultimately, the authority members in the United States 
resources available to the parole board for its are chosen in this way – you need to 
decisionmaking and its supervision functions understand how elected officials in 
(where supervision falls within the purview of your state influence your work.
the board) will come from the legislature. The 

· Lastly, you will find that the various parole board, therefore, has a clear stake in 
perspectives and experiences of the keeping legislators well informed about parole, 
members of a parole board do make its operations, its value to the total corrections 

The Governor

The Legislature

Parole As Part Of The Criminal Justice 
System And The Community
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system, and its needs. Some boards As with the legislature, a parole board may 
accomplish this by establishing a liaison with want to create a plan for its dealings with the 
the appropriate legislative committees. Other public. Although the media is one vehicle for 
boards have used briefing sessions for new public education, and a critical one, the board 
legislators at the beginning of each term; has other options. Many parole boards publish 
invited key legislative staff to meet with board an informational pamphlet. Others have 
members to be informed about paroling developed a video-taped introduction to the 
procedures; used staff counsel to aid board that can be used at public meetings and 
legislative staff in drafting bills; and prepared gatherings such as those included in this kit. 
regular statistical and programmatic Many civic organizations welcome speakers, 
summaries for distribution to legislators and and boards often take advantage of those 
staff. These measures may be in addition to opportunities to become more visible in a 
serving with legislative leaders on joint positive way. Some boards take a more active 
policymaking bodies such as sentencing approach, holding public meetings around the 
commissions and the like. state to respond to public concerns. 

These efforts are important – not just to As a member of a parole board, you may 
keep the legislature informed of your activities be called upon to reach out and establish 
and worth – but to keep informed about communication with organizations, 
legislative proposals that may be brewing that neighborhoods, and the like. In preparation for 
would impact parole. such activities, it will be important to seek 

advice from your chair and colleagues on the 
board, and to familiarize yourself with any 
printed or video material your board may have 
produced, along with your policies and 
procedures. At the end of this chapter is a list 
of suggested materials for you to assemble 

When parole came under attack during the 
regarding your own board.

1970s and 80s, one of the accusations leveled 
against it was that paroling authorities made 
inexplicable decisions, without standards, in 
secrecy. And, of course, that criticism was well-
deserved. Since that time, paroling authorities 
have sought to address that criticism and 
others by opening their decisionmaking and One of the most important groups of 
their day-to-day operations more directly to individuals that you will come in contact with is 
the public. In some states, parole boards allow victims of crime. While at one time, victims 
the public to attend hearings about individual were not typically involved with the parole 
cases. Victims are invited to come and provide process in this country, thankfully, that has 
input to parole boards in person. Many boards changed. Through strong victim advocacy, 
have developed parole policies and guidelines crime victims have begun to be recognized as 
that are available to inmates and to the public. key stakeholders in the criminal justice 
Paroling authority members routinely reach out process. To its credit, parole was one of the 
to civic organizations and others to explain first parts of the system to provide 
what it is that they do. Of course, these efforts information, access, and services to victims. 
must be balanced by appropriate concerns for Today, it is typical that paroling authorities 
confidential mental health information, make provision for crime victims to receive 
information that might represent a risk to information about any activity in their 
victims if generally released, etc. But, in offender's case, provide opportunities for input 
general, paroling authorities today recognize to the board – in person and/or in writing – 
the need to be more visible and accountable to and take into account the needs and dangers 
the public, and to make known the valuable to victims as part of their decisionmaking 
role that they play within the criminal justice procedures.  A number of states now appoint 
system. victims of crime or victim advocates as 

members of their paroling authorities. 

The Public

Victims
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Your board likely has policies and experienced parole professionals advise that it 
procedures governing how and when victims is important to reach out to the media before 
may provide input, as well as procedures for there is a sensational case at hand. They 
informing victims about parole board hearings advise that providing clear, useable, and 
and decisions. You should familiarize accurate information about parole and its place 
yourselves with those policies and procedures. in the system is a good way to educate the 
You will also want to seek guidance from your media about the positive aspects of parole. It 
chair and other colleagues on the board about is best to do that with editorial boards and 
how to best respond to the emotional specialized reporters who are attempting to 
experience of meeting with a victim or victims build their understanding and knowledge of 
of serious crime. public policy issues. You do not want to wait 

until a sensational case comes to light to begin 
Victim advocates emphasize the most 

to build a relationship with the media. When 
important needs of victims in the criminal 

the bad case breaks, you want to be able to 
justice process – all of which paroling board 

call upon an already-established, credible 
members can and do address in their work. 

relationship with responsible media 
They include:

representatives so that they will listen and 
report accurate information. Most boards agree · The need for information about what is 
on a single person – perhaps the chair or the happening and what they can expect;
board's counsel – as a spokesperson for the 

· The opportunity to be heard as a board to the media. It can be 
human being; counterproductive to have more than one voice 

speaking for the board. 
· The opportunity to be believed about 

their victimization – and not to be Once again, good print and video materials 
blamed; and that provide an orientation to the board and 

what it does are helpful resources when 
· The need for safety and security. If reaching out to the media.

victims have concerns about their 
safety and security – or that of their 
families – it will be important to make 
provision for that in any release plan 
and to alert supervision staff and local 

Although the courts – within the judicial law enforcement. 
branch of government – and parole boards – 
as executive branch agencies – have quite 
different areas of responsibility and separate 
powers, their functions and interests are 
closely related. In states with indeterminate 

The media is an important influence on the sentencing structures, the court will establish 
criminal justice system because of its ability to guilt or innocence and then, in the penalty 
influence the direction of policymaking. The phase of the court process, it will determine 
stories it chooses to cover, the accuracy of the whether an adjudicated offender will be 
information it imparts, and its editorial imprisoned or not. If imprisonment is imposed, 
positions, all affect the public's perception of the court will establish – within the framework 
crime and the criminal justice system. From of permissible sentencing – the maximum 
the point of view of policymakers, media length of the sentence, and sometimes a 
coverage of these issues is both an important minimum time to be served. The parole board 
gauge of public opinion and public concern as becomes an important partner in sentencing by 
well as a key shaper of public opinion and determining when, within the constraints of the 
public concern. law and the offender's particular sentence, and 

under what conditions, an offender may be Often boards are unhappy with the way 
released to serve the remainder of his or her they are treated in the media, which usually 
sentence in the community.seems to involve extensive coverage when a 

parolee commits a high profile crime. Most 

The Courts

The Media
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Although the critics of parole sometimes board reviews and schedule hearings. 
portray these complementary functions as the Corrections staff may interview offenders prior 
parole board circumventing the will of the court to board hearings, help prepare release plans, 
and “letting the offender out early,” it is safe to and may counsel inmates when they are 
say that judges are familiar with the law and denied parole. (Some parole agencies have 
that they certainly impose sentences in their own staff who perform some of these 
anticipation of the options open to the parole functions. This will depend upon how large the 
board. In fact, in some states, paroling parole board is as an organization and the size 
authorities are reaching out to the bench to of its support and ancillary staff.) Whatever 
ensure the bench's familiarity with their that relationship, however, the board and the 
policies regarding release. For instance, the department of corrections are inextricably 
Maryland Parole Commission has developed linked in the substance of their work. Building 
what it calls “bench cards” specifically for good collaborative relationships with the 
judges that outline the Commission's release department of corrections is critical for any 
guidelines for various combinations of offense parole board. These relationships will be 
type and risk level. The Maryland Parole helpful in working through tensions that 
Commission has also developed a newsletter inevitably develop between prisons and 
called The Back Bench, published semiannually releasing authorities and help the two agree on 
by the Commission with articles of interest and common interests and goals – particularly 
material useful to the Maryland Judiciary. around successful offender transition and 

reentry.
At the beginning of the twenty-first 

century, criminal justice policymakers are Essentially, as a parole board is considering 
beginning to understand ever more clearly, a case for possible release, its members are 
that collaboration across the traditional focusing in on how the offender has performed 
boundaries of agency, branch, and level of within the context of his or her period of 
government is essential. More and more, incarceration. Therefore, any assessments 
parole boards are reaching out to the courts to done by the department of corrections, any 
explain their role, to highlight the kinds of tools programming and its impact, any work 
they use in making their decisions, and to experience, any disciplinary problems, etc., are 
emphasize the importance they assign to of great importance to the parole board. The 
community safety. Indeed, parole boards are policies and practices of the department will 
often eager to understand the intent of the greatly influence the kinds of programming an 
sentencing court in making its decisions and offender has the opportunity to participate in. 
may seek input from the sentencing judge at What does the department offer? Is that 
the time that parole is considered. available in the institution or institutions where 

the inmate has been residing? What is the 
recommendation of the warden or counseling 
staff regarding this inmate's readiness for 
parole? On the other side of the equation, if 
the department also provides supervision of 
parolees when they are released, their 
practices in the community will greatly impact 
parole board members' decisions on individual 
cases. What type of supervision would this The department of corrections is the 
inmate receive if he were released? Are there agency with which the paroling authority has 
adequate services, such as drug abuse the most contact. In some instances, you as a 
treatment, mental health services, job parole board will be administratively located 
readiness training, etc.? If the parole board within the department of corrections, even 
feels that an inmate might do well in the though – from a substantive point of view – 
community with a transitional time in a half-you are an independent and autonomous 
way house, will the department's criteria for agency. In the day-to-day work of a parole 
half-way house residents allow him or her to board, the corrections agency often will 
go there?maintain the files and information that the 

The Department 
of Corrections
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Often, when parole board members review with mental health services, and the like, are 
an offender for parole, they are interested in all necessary and in seemingly short supply. It 
the types of programming the offender has is easy to become discouraged and to conclude 
completed, what the assessments completed that you have no way of even thinking about 
by DOC staff reveal, and what his or her all of those needs – and the resources to 
disciplinary record has been. It is impossible to address them. This is particularly true if you 
over-emphasize the importance of good are a member of a board with a small staff and 
communication and collaboration between the no operational responsibility for supervision. 
board and the department of corrections. However, many boards are becoming active in 

working with community organizations and 
non-profits to encourage the growth of 
community-based services, with both public 
and private funding. Work force development 
boards, substance abuse services, and other 
services, funded by federal and state agencies 
with mandates in these areas are likely sources 
of help. In some states, specific efforts are 
being made to create “one-stop” centers in 
neighborhoods where particularly large 
numbers of offenders are returning from 

As parole boards become more consciously prison. One example is the Family Life Center 
involved in planning for the transition of in Providence, Rhode Island, where a non-
offenders from prison to the community, they profit corporation, with a board of directors 
are quickly reminded of the range of services that includes the state director of corrections 
and supports that are required for offenders and other public officials, is specifically working 
returning home. Assistance with housing, with with offenders and their families both before 
employment, with drug and alcohol abuse and after they are released on parole. 
treatment, with re-connecting with families, 

Community 
Services and 
Resources
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QUESTIONS TO DISCUSS WITH YOUR CHAIR 

1. What are the key agencies with which we work most closely in the criminal justice system in 
our state? How do we interact?

2. What are some of the ways in which we connect with prison administration regarding 
programming for parole candidates, information on their readiness for parole, etc.?

3. How do supervision staff work to implement the conditions of supervision that we set? Do we 
have a way of knowing what resources might be available in the community that would help 
us gauge how well an offender may respond to supervision?

4. Are there other agencies – executive, judicial, legislative – where we need to develop better 
and closer collaborations?

QUESTIONS TO DISCUSS WITH YOUR COLLEAGUES ON THE BOARD

1. Do other members of the board have experience working in other agencies of the criminal 
justice system? If so, what are they? What was your perspective on parole before you were 
named to the board?

2. If you did not have previous experience with the criminal justice system prior to coming onto 
the board, how did you begin to learn about the rest of the system? What would your advice 
be about how to orient oneself to the complexities of the system? 

THINGS TO ASK FOR

1. A Department of Corrections organization chart.

2. Public information materials, presentation materials, handouts, that can be used in speaking 
with community groups.

3. Recent media articles about the board.

4. Procedures for contacting the court for more information or clarification on a particular case.

ADDITIONAL RESOURCES
(Materials included in the Resource Kit are marked with an asterisk.*)

Reflections on the Crime Decline: Proceedings from the Urban Institute Crime Decline Forum

This document summarizes discussions of a panel of experts assembled by the Urban Institute in 
the fall of 2000. It discusses many of the complex factors that are associated with crime rates. It 
is a thoughtful consideration of many of the issues confronted by paroling authority members as 
they carry out their decisionmaking. It can be obtained from the Urban Institute at 
www.urban.org.
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  Chapter 4

Having completed the preceding chapter of 
this document covering the complex and 
unwieldy criminal justice system of which you 
are a part, you may be asking yourself how 
you will ever make decisions. 

Parole statutes are usually fairly broad Boards have widely varied procedures 
when providing guidance about what is to be when it comes to making parole decisions. In 
considered in making a parole decision – some instances, a panel comprised of board 
including general language about public safety members will interview an offender, discuss the 
and not “depreciating the severity of the case while the offender steps out of the room 
offense.” In practice, parole boards typically for a brief time, and then announce the 
consider factors in six areas  – 1) time served, decision to the offender on the spot. In other 
2) risk of reoffense, 3) institutional instances, individual board members may 
adjustment, 4) victim input, 5) program review the case on the record, note their vote 
participation and treatment, and 6) release and in writing or electronically, and pass the case 
transition planning. In addition, boards often on to a colleague. The votes are tallied and 
also consider such factors as input from the then, if the minimum degree of consensus is 
prosecutor or from the sentencing judge.achieved, the inmate will be notified in writing 

at some later date. In other instances, parole Time served. A very basic question that 
staff – in some states known as hearing many parole board members consider when an 
examiners – will interview the inmate, gather offender is eligible for parole is whether they 
information, and forward the case to the board have served enough time. This is a basic issue 
for action.  A good way to gain an appreciation of whether the severity of the crime – and the 
for the variety of these procedures – along culpability of the offender – have been 
with many other aspects of how parole boards adequately punished by the amount of time 
do their work – is to become familiar with the the offender will have served prior to parole 
annual survey conducted by the Association of release. 
Paroling Authorities International. The current 

Some boards accept the minimum sentence as copy of that survey is included in this Resource 
imposed by the judge as the point at which the Kit, but updates will become available on the 
punishment interests of the sentence have APAI web site at www.apaintl.org.
been served. In other instances, the 
decisionmaker will compare the amount of time 
that this offender has or will serve to that of 

Dimensions 
Of Parole 
Decisionmaking – 
What Should You Decisionmaking 
Consider?Procedures

Parole Decisionmaking



other offenders with similar crimes and levels Because there are, inevitably, many 
of risk. Of course, because parole boards are interests to be served with a criminal sentence, 
permitted to consider a broad range of some decisionmakers have found that thinking 
information, they may consider aggravating or of punishment as a limiting principal is a way 
mitigating circumstances that might not have to integrate punishment and other concerns, 
been explicitly reflected in the charge of such as risk. One way to utilize punishment as 
conviction. This kind of comparison is very a limiting principle is to think of there being a 
difficult to make without good information minimum punishment, below which an offender 
about the amount of time offenders in similar has not adequately repaid his debt…and a 
circumstances typically serve. This is one ceiling, above which an offender will have 
dimension of decisionmaking that benefits served too much time for the crime itself. 
greatly from a decision tool of some sort that Within that range, other considerations will 
would array for the decisionmaker the range of assist in determining the exact amount of time 
time served for a particular type of offense. to be served.

One good example of such a tool is the Risk. Every parole board member is 
guideline system implemented by the Virginia concerned about public safety. The thing that 
Parole Board in the mid 1990s. An automated keeps parole board members awake at night is 
guideline case review was put into place as the fear that they will release someone and 
part of the guideline system.  Parole board that person will commit a serious crime. Most 
members could call up case information on parole decisionmakers will tell you that this is 
their computer screen and, based on the an inevitable consequence of the work that you 
guideline rating system, see the severity have been asked to do. When the bad case 
ranking of the offense of conviction and the happens – and it will – you want to be secure 
risk assessment of the offender. In addition, in the knowledge that you have done the best 
the system would provide information as to job possible in making a release decision and 
how that candidate for parole stood in terms of in putting in place a reasonable supervision 
time served in comparison with other offenders strategy. One way to do that is to use the best 
with similar offenses of conviction and risk tools available to help you assess the risk that 
levels. See Figure 8: Range, Median and offenders present. 
Average Time Served; Robbery 1, Risk Level 2 

The cliché in the parole field is that a good 
for an approximation of how such a “rating” 

decisionmaker can “look a parole candidate in 
tool would appear to the decisionmakers. This 

the eye” and know whether the person is a 
was important to the members of the Virginia 

good or a bad risk. Fortunately, most parole 
Parole Board at that time because, as part of 

professionals are aware that the cliché is ill-
developing their guidelines, they had 

founded in fact and research. Indeed, there is 
concluded that they wanted to assure a degree 

a great deal of research on human 
of equity of punishment among offenders who 

decisionmaking and on risk assessment. We 
were similarly situated with respect to severity 

know that simple statistical tools consistently 
of crime and risk.
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Figure 8 Range, Median and Average Time Served
Robbery I, Risk Level 2



outperform human decisionmakers using “dynamic” factors – such as current drug use, 
experience and judgment. Validated, actuarial attitudes, employment, current associates, etc. 
risk assessment tools can significantly increase These factors are particularly useful as risk 

1your ability to assess risk more accurately.  assessment indicators, because they can be 
The tradition of good risk assessment tools changed – so they can help us target 
goes back a long way. In fact, some of the first interventions with offenders to actually reduce 
parole risk scores and “base expectancy the risk they present. One such instrument 
tables” go back into the early part of the which is drawing wide attention and is being 

2twentieth century.  Indeed, the technology adapted and tested for use in release 
grows from the same techniques that have decisionmaking is the Level of Services 
been used with great success in the insurance Inventory – Revised (LSI-R) developed by 
industry for years, and in many other Canadian researchers, and the screening 
industries that are placing increasing focus on version of that same instrument (LSI-SV). 
empirical risk analysis. When you buy an 

One of the implications of this research is 
insurance policy, your rates are determined by 

that decisionmakers must maintain a healthy 
empirically verifiable factors – age, health 

skepticism about the usefulness of their own 
history, occupation, smoking status, etc. – that 

pet “factors” that they feel are predictive of 
have been carefully researched, not on what 

risk to fail. Demeanor in a hearing, for 
your agent thinks when he interviews you. 

instance, or a disciplinary record while in 
When a bank offers different interest rates on 

prison may or may not be predictive of success 
loans secured by different collateral, it's 

or failure on parole. Until your jurisdiction has 
because it has a very clear idea of the risk it is 

acquired and validated a risk instrument – and 
taking. In this day and age, making parole 

tested the predictive power of those factors – 
decisions without benefit of a good, research-

you cannot know whether they are truly 
based risk assessment instrument clearly falls 

predictive. 
short of accepted best practice.

Institutional Adjustment. Many parole 
Most good risk assessment instruments will 

board members feel that behavior in prison is a 
allow you to place an offender into a group 

key factor in parole decisionmaking.  There are 
that has a specific probability of failure or 

two typical reasons for attaching importance to 
success on parole. That instrument should also 

such behavior. First, some believe that 
define what it means by success or failure. For 

institutional behavior is predictive of success or 
instance, you may know that the offender you 

failure upon release. The fact is that the 
are considering for parole is part of a group in 

research is somewhat mixed on this point. In 
which 60 percent of the group members are 

some research, institutional infractions have 
expected to be convicted of a new felony within 

been found to be unrelated to success or 
one year. That is considerably more specific 

failure on parole. In other instances 
than a general idea of whether this offender is 

(referenced by James Austin in an earlier 
“risky” or not.

chapter), some institutional behavior does 
The types of factors that show up on these appear to be associated with differential 

instruments have traditionally been static or performance. The bottom line, of course, is 
historical factors – age at first conviction, that if you are concerned about institutional 
number and seriousness of previous arrests or adjustment as a predictor of success or failure, 
convictions, prior incarcerations, prior the question can and should be tested 
supervision failures, etc. Some of the empirically and incorporated in a risk 
instruments that you may have heard of that assessment. 
include static factors are the Salient Factor 

However, another reason to be concerned 
Score, developed by the U.S. Parole 

about institutional behavior is simply to 
Commission, but which has been validated for 

reinforce the department of corrections needs 
other populations; the Wisconsin model which 

for order in its institutions. Some boards have 
was designed originally as a field classification 

made it a matter of policy that no offender will 
instrument; or the RRASOR which assesses 

be given favorable consideration for parole if 
risk of reoffense for sex offenders. 

he or she has had a serious infraction within 
Increasingly, the research is identifying more 
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some time period prior to his or her parole Work and school are also important 
consideration hearing or potential release.  components of this picture. In essence, 
This serves to avoid the appearance of decisionmakers here are looking for indications 
“rewarding” an offender with parole, if he or that the factors that brought the offender into 
she has had an infraction. It also emphasizes prison, often referred to as criminogenic needs, 
for offenders collaboration and coherence that have been addressed. Offenders certainly can 
an offender should perceive while moving indicate a willingness to address their problems 
through the system. and become involved in pro-social activities 

and networks, things we know are associated 
Victim Input. You will find a subsequent 

with lower rates of reoffense. However, the 
chapter of this Resource Kit on victim issues. 

best vehicle for measuring the importance of 
With respect to the release decision itself, the 

these activities – in terms of genuine 
victim perspective is quite important. Most 

reductions in risk – is a reassessment of risk 
boards now solicit input from the victims of 

later in the period of incarceration to document 
crime, or their family members. This serves to 

reductions in the level of risk for such 
provide insight into the true severity and 

offenders.
impact of the crime on the victim – something 
necessary to gauge appropriate punishment. In Release and transition plan. It's important 
addition, if the offender represents a danger to for parole decisionmakers to know that they 
the victim – the family of a domestic violence are not only in the business of assessing risk, 
offender or the family of an intrafamilial sex but also in the business of managing risk. Of 
offender are two good examples – then input course, one traditional way that parole boards 
from the victim would alert the board to that manage risk is to deny parole. However, 
danger and give members the opportunity to because virtually all inmates will walk out of 
delay parole, or if release is appropriate, to prison one day, under supervision if they are 
participate in release planning, setting of paroled, or possibly without supervision if they 
conditions, and transition supervision to assure “max out,” then it is important to think about 
the safety of that victim or potential victims. other tools for managing risk. 

Another reason that parole boards seek Today, there is more and more emphasis 
input from victims – even where it may not upon offender reentry, and parole boards are 
add appreciably to the information available to uniquely situated to be a key part of managing 
the board – is to afford that victim the dignity that process. They can exercise leverage in 
of being heard by the human face of the encouraging offenders to prepare for release – 
system. It validates the experience that the coordinating with corrections officials in terms 
victim has had and recognizes that this was a of sequenced programming as a parole release 
crime against another human being, not simply date approaches. They can further exercise 
against the state. leverage over the willingness of offenders to 

agree to certain conditions of release and 
Program participation and treatment. 

certain plans for their transition to the 
Parole boards routinely review information in 

community. Close collaboration with 
the institutional file about the types of 

supervision agencies is important – targeting 
programming the offender has participated in, 

higher risk offenders for closer supervision and 
his or her success and accomplishments in 

more intensive interventions.
those programs, and the degree of completion. 
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Information 
And Reviewing 
The Case File

Basic Approaches 
To Parole 
Decisionmaking

· Seek the advice of your colleagues, 
also, about particular methods they've 
developed for moving through the files 
efficiently and extracting relevant 
information.

· Determine what information you are 
expected to add to the file – notes, 
ratings, votes, and so forth.

One of the most daunting experiences of a 
new parole board member is the first 
encounter with that huge pile of files or 
“jackets” that must be reviewed in order to 
make a parole decision. The volume, 
organization, and quality of the paper files 
varies greatly from state to state, and there 
are no easy or standard rules for how to 
navigate a file or how to identify and assimilate 
the important information. Your fellow board 

Parole board members have for many members with longer experience on the board 
years been facing the challenges of integrating have probably developed their own protocols 
all of these concerns into good parole for getting through the files, and they are 
decisions. There are basically three strategies probably your best resource to help you 
from which you can select.develop your skills in this arena. A few 

suggestions of ways to prepare for making 
The Individual, Clinical Approach. Using 

case decisions include:
this approach, parole board members operate 
as individual decisionmakers, without regard to · Review a number of files to develop a 
colleagues' views or decisions, using their own general sense of how the files are 
best judgment, and coming to each case as a organized and what types of 
fresh and individual decision. The principles documents are typically found in the 
upon which decisions are made are largely file. These probably include a criminal 
implicit rather than explicit. They grow from history, sentencing information, an 
the individual values and philosophy about official version of the offense, a pre-
what we are trying to achieve with the criminal sentence investigation, reports from 
justice system. This is the approach that program participation while 
characterized parole decisionmaking almost incarcerated, assessments of various 
exclusively up through the 1970s.kinds, a victim impact statement, and 

recommendations from staff. If you The Individual, Evidence-Based Approach. 
have guidelines in your state, you will This approach, is also based on members 
want to locate the guideline rating operating as individual decisionmakers. A 
information to determine what the member may utilize research-based tools that 
guidelines suggest about this are available, including risk assessment 
offender's likelihood for parole. instruments. Individual members are clear 

about the major interests they have as board · Seek the advice of your colleagues 
members (e.g., assuring that offenders serve 

about what documents are particularly 
an amount of time that is commensurate with 

important, where they are usually 
the severity of their crimes, and that they 

found, and where to find the critical 
represent a reasonable risk before they are 

information on those documents. In 
released). Although you are fairly explicit 

particular, you should determine if 
about your own groundrules for 

there are necessary components of a 
decisionmaking, they are not shared in any 

file, without which you should probably 
formal way with other board members. This is 

not make a decision.
the approach that characterizes much of parole
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decisionmaking today. It draws upon the use of reduce the likelihood of reoffense on the part 
decision tools such as risk assessment tools – of offenders over the last two decades – have 
which became more widespread in the 1980s enhanced the power and effectiveness of a 
and 1990s. guidelines approach. Unfortunately, because of 

an incorrect impression that parole guidelines 
The Policy-Driven, Evidence-Based 

take away individual discretion – and because 
Approach. Using this approach, you and your 

they are difficult and challenging to implement 
colleagues on the board begin by coming to 

– many boards have never adopted such an 
some consensus on the goals you are trying to 

approach. Parole guidelines are used by some 
achieve in making your release and revocation 

boards today, and are arguably the most 
decisions. You should consider sentencing 

effective way to base practice on research, 
goals such as retribution or punishment, 

achieve stated goals, and assure 
rehabilitation, specific and general deterrence, 

evenhandedness. They are also an excellent 
incapacitation, and restoration. (Definitions for 

tool to orient new parole board members, 
these terms are included in the Glossary.) You 

especially in light of the inevitable turnover on 
should also consider your “normative” goals 

boards deriving from the set terms of board 
about “how” you will do your work. Typically 

members.
these include such goals as evenhandedness, 
fundamental fairness, equity, parsimony, and 
proportionality. You will also need to consider 
what “system” goals you have such as making 
effective and efficient use of resources, 
reducing system crowding, timeliness, and 
enhancing the system's credibility. And you 
should periodically return to this discussion to 
review your goals as a paroling authority 
because they may change over time, 
particularly as membership of the board 
changes over time. 

Parole boards have adopted two basic 
This approach requires a comprehensive 

types of policy frameworks, also known as 
discussion of the values each member brings 

guideline models, to integrate the basic 
to the work, and provides an opportunity for 

considerations that come into play when a 
an approach that is greater than the sum of its 

parole decision is to be made. The first is the 
parts. Working together, board members agree 

most well-known, and was first adopted by the 
on the board's philosophy and goals held in 

U.S. Parole Commission in the 1970s, and is 
common. From there you will identify the tools 

referred to as a matrix.  The matrix format has 
you will use to assist in decisionmaking, and 

the advantage of integrating severity and risk 
develop a policy framework to guide decisions 

in establishing a range of time to be served 
so that there is rough consistency and 

within each “cell” of a matrix. Figure 9a&b: 
faithfulness to agreed-upon goals – such as 

MARYLAND PAROLE COMMISSION GUIDELINES 
community safety – in the weight of your 

MATRIX AND RISK ASSESSMENT is an example 
decisions taken together. The weight of 

of a matrix structure currently in use in 
empirical research is discussed and integrated 

Maryland. Other considerations, such as 
into practice wherever possible. Discretion in 

institutional behavior may affect the placement 
individual cases is preserved, and board 

within the range of time within a specific cell of 
members are always free to depart from 

the matrix, or may be grounds for a departure 
shared policy, if they feel it is appropriate. This 

from the guidelines. 
is the approach that was first implemented by 
the U.S. Parole Commission. This practice The second model is referred to as a 
spread more widely among paroling authorities decision tree or sequential model. While 
during the 1980s and 1990s as parole appearing to be a bit more complex than the 
guidelines. Advances in the science of risk matrix, it has the advantage of being able to 
assessment and prediction – along with incorporate more factors, and to mimic the 
emerging research about “what works” to actual decision process that a decisionmaker 

 

Policy-Driven, 
Evidence-Based 
Parole 
Decisionmaking
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might follow in arriving at a choice. See Figure Both of these models, or others that 
10: PENNSYLVANIA BOARD OF PROBATION boards may devise are designed to “structure” 
AND PAROLE – PAROLE DECISION MAKING parole decisions so that most decisions are 
GUIDELINES, adopted (with some minor consistent with the board's philosophy and 
modifications) recently by the Pennsylvania goals. Although a board member is still free to 
Board of Probation and Parole, for an example depart from those guidelines in an individual 
of such a model. A parole applicant is assessed case, in general, the board decides to establish 
as “likely to parole” or “unlikely to parole” these guidelines to “structure” that discretion. 
based upon offense, risk/needs, institutional Therefore, we call decisionmaking that takes 
programming and institutional behavior. Then place in the context of guidelines or policy 
the guidelines also include consideration of “structured decisionmaking.” This approach is 
countervailing factors such as input from the critically important to assure that you as a 
judge, prosecutor, and corrections. board can achieve the goals you have set out 

for yourself. 

Chapter 4: Parole Decisionmaking   39

Figure 9a Maryland Parole Commission Guidelines Matrix and Risk Assessment
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Figure 9b Maryland Parole Commission Guidelines Matrix and Risk Assessment
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Figure 10 Pennsylvania Board of Probation and Parole – 
Parole Decision Making Guidelines
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PENNSYLVANIA BOARD
OF PROBATION AND PAROLE

PAROLE DECISION MAKING GUIDELINES

Name  ____________________________________________________________________________

Parole No.  ________________  SID No. _________________  Institution No. _________________

Date of Interview  _______________________  Institution  _________________________________

Interview Type    ___ Minimum       ___ Review    ___ Reparole Review     ___ Parole Application

Violence Indicator

Risk/Needs Assessment

Institution Adjustment

Violent

Non-Violent

High Risk

Medium Risk

Low Risk

1. Instant Offense

2. Level of Service Inventory - Revised                   Sex Offender Risk Assessment (Static 99)

3. Institutional Programming

Raw Score: _______ Raw Score: _______

(1) Murder, Voluntary Manslaughter, Aggravated Assault, Robbery, Arson, Burglary (Residential), Assault by Prisoner, Assault by Life 
Prisoner, Kidnapping, Extortion Accompanied by Threats of Violence, all Sex Crimes, and criminal attempt, criminal conspiracy, and/or 
criminal solicitation to commit any of the above-noted offenses.

(All offenders considered for parole shall be assessed using the Level of Service Inventory - Revised ("LSI-R").  Offenders convicted of a 
sex offense shall be assessed using the LSI-R as well as the Sex Offender Risk Assessment Instrument.  The higher level of risk shall be 
used for all sex offenders.

High Risk

Medium Risk

Low Risk

Unacceptable Program Compliance

Reasonable Efforts (2)

Currently Involved

Completion of Required Programs (3)

(2) No access or on waiting list.

(3) Includes offenders who are currently involved and will complete prior to release
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Figure 10 Pennsylvania Board of Probation and Parole – 
continued Parole Decision Making Guidelines

4. Institutional Behavior

Any of the following acts which occurred: while incarcerated on the instant offense; 
and, within one year of the parole interview date or since the date of last review.

1. Crimes Code Violation - Criminal charges pending in which probable cause has 
been established or a conviction has occurred from an offense that was committed 
while serving sentence currently under consideration for parole; and/or

2. Drug/alcohol offense - Determined to be in possession of any controlled substance 
and/or positive test result of drugs or alcohol; and/or

3. Assaultive behavior - Verbal or physical aggression which is documented by the 
Department of Corrections or the Board of Probation and Parole; and/or

4. CCC failure - Return to institution as a result of inappropriate behavior occurring 
while in prerelease status; and/or

5. Pattern of institutional misconducts - Three or more class II, two class II and one 
class I, or two or more class I misconducts.

No occurrence within one year of the parole interview date
or since date of last review.

+5

+0

-2-

Notate cumulative score
from first four components  _____

Likely to Parole
Unlikely to Parole

2 to 6

7 or greater



Video Supplement 
to Chapter 4

new profession once appointed to a 
paroling authority.

· Third, the tape gives a sense of the 
diversity of offenders – their crimes, 
their backgrounds, their attitudes, and 
their demeanor in hearings – that Video Segment #4: Challenges of Parole 
parole board members are likely to Decisionmaking is a compilation of segments 
encounter. One can see everything from a video series produced recently on U.S. 
from total acceptance of responsibility parole boards.  The compilation is interesting 
to denial, from sheer terror on the part and useful from a number of perspectives. 
of victims to forgiveness, from 

· First, for newly-appointed parole board offenders with limited prior criminal 
members, it is an interesting records to individuals who are clearly 
introduction to a wide variety of committed to a criminal lifestyle. Some 
characteristics of parole boards – from offenders have served a relatively brief 
the size of the prison populations that time in prison; others have spent 
they review, to the number of hearings significant portions of their adult lives 
they hold in a day, to the number of behind bars.
board members and panel members 

Of course, because parole board members typically involved in a hearing, to the 
serve specific terms and there is a great deal style of the parole interview itself. The 
of turnover among the membership of board, compilation certainly underlines the 
many of the chairs and members you will see fact that parole is implemented in 
on the tape are no longer in the positions they many different ways in the United 
held at the time of the taping.States. 

It is suggested that you view this tape as a 
· Second, it emphasizes the diversity of 

way to stimulate your thinking about the 
backgrounds that parole board 

challenge of parole decisionmaking and how 
members bring to their work. Law 

decisionmaking is typically carried out in your 
enforcement, business, civilian 

jurisdiction. We will return to some of the 
government service, and prosecution 

issues raised by this tape during subsequent 
are some of the experiences that the 

chapters of the Handbook. For now, please 
boards chronicled in the video bring to 

consider the tape a sampler of the issues that 
their work. This diversity underlines 

you will be addressing as a new parole board 
the importance of orienting oneself to a 

member.
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QUESTIONS TO DISCUSS WITH YOUR CHAIR 

After you've had a chance to view this video for the first time, please discuss the following 
questions and issues with the chair of your paroling authority:

1. Will I be expected to review an inmate's file prior to my voting on a case – or conducting a 
hearing? When will I receive the file – how far in advance of my decision or the hearing? What 
type of information is typically included in an inmate's file? How is it organized? Are there any 
particularly critical documents, such as summaries, that you would recommend I review first 
and/or that will help me navigate the information? What other documents may I expect to 
see: e.g., official sentencing documents, guideline ratings, official version of the offense, pre-
sentence investigation, risk assessment, psychological assessment, institutional 
recommendations, reports of program performance, disciplinary reports? Are there any 
documents that are so critical that a decision should not be made in their absence?

2. How does the hearing process – if there is one in this state – compare with the hearings 
depicted in the tape? What can I expect in terms of numbers of hearings per month, in what 
locations, with what other board members present? Is there a standard format for hearings?

3. Am I likely to encounter the full range of offenders and offense backgrounds such as those 
depicted? If not, what is the likely profile of offenders and offenses I will be seeing?

4. During the first vignette on the state of Nevada, the chair of the parole board reveals the fact 
that prior to his appointment to the board, he really had no use for the parole system, 
because he didn't understand it. What was your own attitude toward parole prior to your 
appointment? Have other members of the board had reservations about parole prior to their 
appointments? If so, how does that affect the environment in which the board conducts its 
work?

5. How much weight do you give to the information gained during an interview?

6. What are the possible decisions to be made by the board? E.g., parole, deny, set a hearing at 
a later date, etc.
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QUESTIONS TO DISCUSS WITH YOUR COLLEAGUES ON THE BOARD

1. Do any of the vignettes depicted in the video compilation remind you of actual experiences 
you have had with offenders in a hearing setting? How would you handle a defiant or 
belligerent offender? 

2. What types of questions do you typically ask during a hearing? Is that left up to the choice of 
the individual board members, or are there suggested areas of inquiry?

3. During the Nevada hearing, one of the panel members indicates that she feels the offender is 
not a good risk. How does this board attempt to evaluate risk of offenders?  For instance, in 
the Iowa hearing, the chair alludes to a “score of 8” on a risk instrument. Does your board 
have anything similar that provides a standard way of assessing risk and giving it a 
quantitative measure?

THINGS TO ASK FOR

1. Any decision tools that your board may currently use, e.g., risk assessment forms, assessment 
tools addressing drug use, violence, domestic violence, alcohol abuse, etc. Any research or 
analysis relating to these tools and the population of offenders in your state.

2. Guidelines currently or formerly in use by our board.

3. Written – or unwritten – policies about how institutional behavior, program participation, 
recommendations of institutional staff, parole plan, etc., are to be used in making parole 
decisions.

4. How do you prepare for a hearing?

5. What kinds of programs are available to inmates in prison? How much leverage does the board 
exercise over getting inmates into programs while in prison?

6. What programs are available to parolees after release? How much leverage does the board 
exercise over getting parolees into programs in the community?

7. How will I know how well I'm doing as a parole board member?
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  Chapter 5

Most parole boards interview offenders as If one examines the literature on 
part of their decisionmaking process. Some interviewing with offenders generally, however, 
boards interview offenders face-to-face, while there is some guidance for officials who are 
others have their staff conduct the interviews. interested in supporting positive offender 
In any case, that personal interaction with change. Whatever other interests parole board 
offenders is of great concern. New parole members may have regarding the parole 
board members often are interested in interview, it is generally accepted that such 
guidance about generally accepted and interviews can serve at least two functions. 
effective interviewing methods. First, interviews can be used to gather 

information about offenders for making 
Most experienced parole board members 

release, supervision, and revocation decisions. 
will advise that it is important to foster an 

Second, interviews can be used to motivate 
atmosphere of appropriate, professional 

offenders. This chapter will examine the 
decorum in the interview setting as befits an 

lessons and principles that emerge from the 
official, quasi-judicial forum. Unfortunately, 

research on an approach known as 
beyond this, there is no authoritative source of 

“motivational interviewing.” Where paroling 
guidance regarding parole interview 

authorities are interested in playing a part in 
techniques. Boards have developed a wide 

the process of positive change for offenders, 
variety of practice, and most policy and 

motivational interviewing offers techniques 
procedure speaks to the mechanics of a parole 

that have been demonstrated as effective in 
interview – who will be present, at what point 

supporting change.
during a sentence it will occur, whether the 
interview will be recorded, who will speak first, Before we proceed to a discussion of this 
what official statement will be made at the approach, it is important to note that the goal 
beginning of the interview informing the of motivational interviewing is to support and 
offender of its purpose, etc. Policy does not encourage positive change in offenders. It is 
typically speak to methods or protocols for not a decisionmaking tool for parole board 
interviews. Indeed, because this is not a court members. The genuine assessment of 
proceeding, the rules for examination and readiness for parole is best left to the types of 
cross-examination of witnesses do not apply, empirically-based risk assessment instruments 
and parole boards are typically given broad described earlier in this handbook.
latitude in terms of the topics to be covered 
(see Chapter 6, following). 

The Parole Interview

By Robert J. McGrath
McGrath Psychological Services
Middlebury, Vermont



Motivational 
Interviewing

2reoffense than those who are not.  
Unfortunately, there is no research about 
how the interactional style of parole board 
members influences offender reoffense 
rates. However, it is arguably good practice 
for board members to model the way that 

Motivational interviews are designed to they hope offenders will interact with 
help offenders recognize and do something others. 
about their problems. This section of the 

3. Ask open-ended questions. Avoid handbook highlights several motivational 
focusing on questions that an offender can interviewing strategies and principles that can 
answer with a “yes” or “no”. It is best to be used by parole board members to help 
ask open-ended questions. Open-ended offenders change. 
questions help draw out and encourage the 

Motivational Interviewing Principles.  offender to become more engaged in the 
Whether a parole board will want to use interview. This type of questioning is also 
motivational interviewing approaches will more likely to provide parole board 
depend on the boards' mission and philosophy members with more information about 
as well as on workload. Motivational what an offender is thinking about and 
interviewing is best suited to parole boards doing to solve his or her problems. 
who view offender rehabilitation as part of 

4. Avoid arguments. Motivational their mission and believe that offenders can 
interviewing should persuade offenders to change. Although there is no absolute “right 
examine their problems and do something way” to interview offenders, recent research 
about them, but not in an argumentative about how offenders and other people change 

1 manner. When one person argues a suggests several promising strategies.  Six 
position, the natural reaction of the other principles are highlighted here for those 
person is to argue the opposite position. interested in implementing motivational 
This is generally counterproductive. The interviewing.
more an offender argues in favor of a 

1. Get information from several sources. counterproductive position, the more he or 
Information obtained from offender she will become committed to that 
interviews has limitations. It is based on position. Encourage offenders to present 
what the offenders say. Our greatest their own arguments for change. For 
concern should be what offenders do. For example, help offenders examine the 
this reason, information obtained from discrepancies between their current 
offenders should be corroborated with behavior and how this may be interfering 
information from background records, with their goals. 
caseworkers, treatment staff, and other 

5. Reinforce positive behavior. Offenders reliable sources. It is also helpful for board 
who appear before the parole board have members to convey to the offender that 
broken the law and are being punished. they have thoroughly reviewed available 
Indeed, punishment can be a meaningful background information in the case. This 
response to antisocial behavior. However, communicates to the offender that his or 
positive reinforcement is also a very her case is important. Additionally, by 

3powerful motivator.  Express approval being well-informed and letting the 
about an offender's progress. Encourage offender know this, the board decreases 
involvement in and express support for the chances that an offender will attempt 
quality treatment programs. Communicate to distort the facts of the case during the 
your expectations that an offender can interview. 
change. 

2. Be firm, fair, direct, and respectful. 
6. Be realistic. Lastly, it is important to be There is considerable research indicating 

realistic about the effectiveness of offender that offenders who are supervised and 
rehabilitation efforts. Different types of treated by staff in a respectful, direct, firm, 
offenders have different levels of success in and fair manner have lower rates of 
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living pro-social lives upon release from 
4prison.  Low-risk offenders often do well 

with minimal or no correctional 
intervention. It is offenders in the broad 
moderate and high risk range for reoffense 
that, as a group, are most likely to 
positively respond to interventions by a 
parole board and other change agents. It is 
with these offenders that we can most 
often make an important difference. Of 
course, some offenders are difficult to 
change even with intensive intervention. 
Those most resistant to change are the 
relatively small percentage of offenders 
who are classified as extremely high risk. 

Motivational Interviewing and Stages of 
Change. Offenders, as do other people who 
succeed in making changes in their lives, 
typically move through several distinct stages 
of change: precontemplation, contemplation, 
action, and maintenance. These stages are 
based on the work of psychologists Prochaska, 

5DeClemente, and Norcross.  They make 
common sense and are supported by 
considerable research. Of most importance for 
this discussion is the fact that different types of 
interview strategies can be used to help 
offenders move through the different stages of 
change. 

These stages of change are best illustrated 
in a wheel as shown in Figure 11: Stages of 
Change Cycle. Precontemplation is the 
earliest stage. It is outside the wheel - the 
entry point for the process of change. In this 
stage, offenders either deny their offending 
behavior and problems, don't recognize the 
problems, or are unwilling to change. 
Offenders in the second stage, the 
contemplation stage, recognize that they 
have a problem and are thinking about how to 
solve it. They are in the process of seeking 
information and considering options about how 
to address their problem. In the action stage, 
offenders are actively making changes. 
Changes in an offender's behavior should be 
obvious to others in this stage. Lastly, 
offenders in the maintenance stage are in the 
process of maintaining and solidifying the 
changes that they have made.
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The wheel is a useful way to think about 
the change process because most offenders 
are not successful the first time around. They 
may make some progress, slip back a bit, have 
a major relapse, make more progress, and 
repeat this process again. This pattern of 
change is not unlike how other people make 
changes in their lives. For example, smokers 
typically go around the wheel an average of 
four times before finally quitting for good. 
Periodic failure is part of the process of 
change. The ultimate goals, however, are to 
help offenders change and assess whether the 
changes offenders make reduce their risk to a 
tolerable level for community placement.

Even though parole boards typically meet 
with offenders on an infrequent basis, a 
board's influence can be very powerful. 
Obviously, parole boards have a big carrot and 
stick. They have broad discretion over release 
and return decisions. Most offenders know this 
and want to please the parole board. This 
desire to please can be used by the board to 
point offenders in the right direction. Ideally, 
offenders so directed will take advantage of 
available opportunities for personal 
improvement. 

By identifying the offender's current stage 
of change, a parole board can use a variety of 
interviewing strategies to move him or her to 
the next stage of change. The use of this 

Figure 11 Stages of Change Cycle



model is ideally suited to situations in which risk of physical assault by other inmates if they 
change agents, in this case a parole board, see admit to their offense. 
an individual for infrequent and brief 

Determining whether an offender is in the 
interviews. This is because the purpose of the 

precontemplation stage is often a simple 
interview strategies described here are not 

matter. If correctional caseworker reports are 
“therapy” per se, but designed to simply push 

available, they often make it clear that the 
the offender in the right direction. The major 

offender is in denial or refusing to enroll in 
goals of offender interviews at each state of 

rehabilitation programs. Many parole boards 
change, along with a summary description of 

also ask the offender to briefly describe the 
the stages, are outlined in Figure 12: Stages of 

offenses that are at issue. This should be done 
Change and Parole Board Interview Goals.

in a manner that does not make it easy for the 

Precontemplation Stage. Some 
offender to deny his or her responsibility 

offenders admit that they are guilty but deny 
for the offenses. 

that they have a current problem or they are 
unwilling to change their problem. Some The board interviewer can begin by stating 
offenders outright deny that they have something such as, “We have taken time to 
committed the offense for which they were review your file and read about your offense. 
convicted. Setting aside the rare individual who We are very interested in your willingness to 
was unjustly convicted, an offender can be honest about your offense, so want to give 
express denial for a variety of other reasons. you a chance to tell us in your own words, 
Prison culture does not support offenders being what you did.” Asking an open-ended question 
honest. Some offenders believe it is in their in this or a similar manner communicates that 
best interest to convince people, including the board knows about the offense, believes 
parole board members, that they are not that the offender is guilty, and values offender 
guilty. They may be appealing their case, hope honesty. All of these factors place pressure on 
to avoid being held accountable for their the offender to be truthful about his offense 
offending behavior, or believe that they are at behavior. Because some offenders will give 
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Figure 12 Stages of Change and Parole Board Interview Goals

Precontemplation

Stage

Contemplation

Action

Maintenance

I didn't do it.
I do not have any problems.

Offender's Description

I know I have a problem.
I'm thinking about what to do.

I'm active in treatment.
I'm addressing my problems.

I've completed treatment.
My changes seem solid.

Raise consciousness about problem.
Clarify board's expectations of offender.

Motivational Goal of Interview*

Explore consequences of not changing.
Help offender develop an initial plan.

Support treatment involvement and other 
positive rehabilitation efforts.

Reinforce efforts to stabilize change.
Recognize offender's success.

*Parole interviews clearly have other goals as well, such as gathering information, formulating the basis for a 
parole decision, etc.



If the offender denies committing the set in setting expectations concerning 
offense, does not recognize evident problems, treatment readiness and completion for 
or expresses an unwillingness to change, then particular types of offenders. 
the person is likely in the precontemplation 

In general, interviews with 
stage of change. The motivational goal of an 

precontemplators can be relatively brief. The 
interview with precontemplaters is to motivate 

goal is simply to provide information to raise 
them to move to the contemplation stage of 

the offender's awareness of the problem and 
change. This can be done by clearly stating the 

the board's position. This should be done in a 
stake the offender has in accepting 

direct, matter-of-fact, and respectful manner. 
responsibility for his actions and working 

Giving advice at this stage is usually 
toward change in his life. 

counterproductive as it often elicits or 
Of course, there are a number of key factors magnifies offender resistance and resentment. 
that parole boards will consider in determining Rather, this is a time to “plant a seed” and 
how to deal with an offender whether or not he leave the door open for change.
or she is in denial. For example, a common 

Contemplation Stage.  In the 
position taken by many parole boards at this 

contemplation stage, the offender recognizes 
stage of change is that violent offenders and 

the problem and is considering change. It is a 
those at high risk for reoffense who do not 

time that is marked by ambivalence. The 
successfully address their problems are not 

offender may vacillate in his or her view about 
considered good candidates for parole. Taking 

the seriousness of the problem. Similarly, the 
this position, the board interviewers may say 

offender may understand the potential positive 
something like this:

reasons for tackling the problem, but is 
We know that there may be conflicted about giving up benefits associated 
understandable reasons why you say that with the behavior. For example, a substance 
you did not do it. However, we want you to abuser may realize that abstinence will help 
be clear about the board's position. The keep him out of jail but focuses primarily on 
court has already found you guilty. We are how drugs make him feel good. 
not going to retry your case. We accept the 

The goal of interviews with offenders in the 
court's verdict that you are guilty. If you 

contemplation stage is to tip the balance in the 
did not commit the offense, then this is a 

direction of change. Questioning should help 
matter for you to take up with your lawyer, 

the offender weigh the risks of the status quo 
not us. As far as we are concerned, we 

and the potential benefits of change. Perhaps 
want you to know that we consider 

the most important strategy with 
individuals who we believe recognize and 

contemplators is to emphasize the positive. 
have successfully dealt with their problems 

Because of their tendency to focus on their 
as good candidates for parole. We also 

problems and the difficulties of change, 
know that such individuals have a much 

contemplators often become overwhelmed at 
greater chance at succeeding on parole. It 

the thought of making movement. For this 
is really up to you at this point to decide 

reason, this is a particularly important time for 
what you want to do about it. You can talk 

parole board members to communicate their 
to your caseworker about your options. We 

belief that change is possible. Board members 
wish you good luck in sorting out what you 

can encourage offenders to take one step at a 
want to do. 

time. To help tip the balance, parole board 
With relatively low-risk and non-violent members can encourage offenders to meet 

offenders, parole board members may with prison staff to get accurate information 
encourage them to admit and address their about available programs. They can ask 
problem, but not consider them non-parolable offenders to undergo evaluations so that the 
if they fail to do so. The research on “what offender can get an accurate assessment of his 
works” in correctional treatment and the or her problem and recommended treatment 
objective assessment instruments discussed in options. Parole board members can draw on 
the previous chapters provide useful their experience with offenders who have been 
information for determining how high a bar to successful in various programs and boost 
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the offender's confidence that he or she can 1. What feelings or moods (also ask about 
benefit from these programs as well.  In short, thoughts, situations, and behaviors) put 
parole board members can help offenders you at risk for offending again? 
develop a concrete plan for change and put 

2. How will you deal with such feelings and 
their seal of approval on it. 

moods (also ask about thoughts, 
Action Stage. Offenders in the action situations, and behaviors) in the future? 

stage are actively making changes in their Please give us some examples. 
lives. Interviewing efforts at this stage should 

3. What impact do you think your offense has 
focus on encouraging offenders to continue 

had on the victim?  What have you done or 
their good efforts. Parole board members can 

what are you willing to do to make 
encourage an offender by positively reinforcing 

restitution to your victim?
the progress they may have observed in the 
individual over the course of their meetings. 4. What excuses or justifications did you use 
Additionally, they may highlight an offender's to give yourself permission to offend? 
progress that is noted in caseworker and Please give us some examples. How would 
treatment reports. Lastly, if an offender is you deal with such thoughts in the future?
making the type of progress that may 

5. What is your plan for work and housing 
eventually lead to the granting of parole, the 

when you return to the community?
board can provide further encouragement by 
letting the individual know that he or she is on 6. Who will give you support when you return 
the right path. to the community? Do they know fully 

about your offending behavior?
Maintenance Stage. Offenders who have 

reached this stage have made significant Answers to these questions can be 
changes in their attitude and behavior. These evaluated by determining how well the 
changes should be obvious to others. This is a offender can identify relevant risk factors and 
time for stabilizing new behaviors and describe a plan for addressing them in a well 
preventing any type of relapse. thought-out, realistic, and workable manner. 

Most offenders who have made significant 
The offender may have made changes in 

positive changes in their lives will be able to do 
part through successfully completing a formal 

this. Offenders who have begun to stabilize 
rehabilitation program or, if programs were not 

changes can be congratulated on their 
available, through other methods. Ideally, the 

successes.  
board will have access to official reports that 
detail the offender's progress. Regardless, Lastly, the path of change is not an 
some boards want to conduct their own unwavering and straightforward one. Even very 
assessment of the offender's progress. Several motivated offenders slip up at some point, 
sample questions for this task, based on the returning to a previous stage before renewing 

6work of Beckett and his associates  and their efforts.  Encouraging an offender to 
7Cumming and Buell,  are listed below. As an analyze and learn from his or her mistakes is 

introduction to asking these questions, the an important intervention when backsliding 
board should tell the offender something like, occurs. 
“We are interested in finding out how aware 
you are of the factors that put you at risk to 
reoffend and what ways you have worked out 
for controlling them.” 
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Video Supplement 
to Chapter 5

Video Segment #4: Challenges of Parole 
Decisionmaking, which was recommended for 
viewing with Chapter 4, provides a number of 
vignettes of different paroling authorities 
conducting interviews with offenders. You may 
want to view this segment again with your 
colleagues after reading this chapter and 
discuss the various approaches depicted in the 
tape. Do these vignettes provide examples of 
motivational interviewing? Why or why not?
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QUESTIONS TO DISCUSS WITH YOUR CHAIR

1. How does the board gather information about specific offenders? Is an interview involved? If 
so, what is the usual setting, format, and protocol for such an interview? Who will be present? 
How long do such interviews typically take?

2. If the board routinely interviews offenders, is there a prevailing philosophy about the tone or 
approach to adopt in an interview setting? If so, what is it? Are there disagreements among 
board members about this? 

3. Are offenders allowed to be accompanied to an interview – by whom, under what 
circumstances?

4. What are procedures for providing feedback to the offenders – about your decision, about 
advice or guidance?

QUESTIONS TO DISCUSS WITH YOUR COLLEAGUES ON THE BOARD

1. When each of you first came on to the board, how did you prepare yourselves to conduct 
interviews with offenders?

2. Now that you are experienced in doing interviews with inmates, what do you try to accomplish 
in the interview?

3. What do you find most difficult, interesting, frustrating, or important about the interview?

4. How do you prepare for an interview? What questions do you ask? Is the order important? Is it 
possible to verify an offender's response through other sources?

THINGS TO ASK FOR

1. Any written guidance or protocol for an interview.

2. The opportunity to observe fellow board members conduct parole interviews before you are 
expected to do so.

3. If parole interviews are conducted in correctional facilities, a map of where you are expected 
to be; any rules/regulations of specific institutions about access procedures, dress code, what 
you can and cannot bring into the facility with you. 
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  Chapter 6

Introduction Understanding 
“The Law” 
That Applies 
To Your Parole 
Board Duties

It is natural and understandable for a new 
parole board member to be somewhat 
apprehensive about the assumption of your 
parole duties. Legal and ethical issues, and the 
possibility that someone might sue you 
because of a parole decision that you made, 
might be areas of particular concern. Given the 
nature of your responsibilities, and the ease 
with which legal challenges can be brought, it 
is the rare parole board member who does not 

When we talk about “the law,” it sounds as become a defendant in numerous legal actions. 
if it is a single thing, coming from one source. Having an appreciation of some of the basic 
In fact, our laws are derived from numerous legal and ethical rules that exist in your work is 
sources. The United States Constitution is the an important part of your preparation to serve 
supreme law of our country. There are several on a parole board. The more clearly you 
significant portions of the Constitution that understand the legal framework and procedural 
apply to individuals who are carrying out some rules that you operate under, the less likely 
of the powers of a state (such as the 14th that you will unintentionally create an 
Amendment to the Constitution, which requires unpleasant result for yourself. The purpose of 
that no state shall deprive a person of life, this chapter is to help you to understand some 
liberty or property without first providing “due of the more important legal and ethical 
process” of the law to that person). Each state concepts associated with the parole area, and 
also has a constitution, which is the highest to encourage you to learn more about parole 
source of state law within that jurisdiction. laws and procedures that exist within your 
There are statutes that have been created by jurisdiction.
our federal congress, and statutes passed by 
the legislatures of your state, that can have a 
bearing on your obligations or responsibilities. 
We also have administrative law, which is 
composed of rules or regulations created by 
executive branch entities or agencies (such as 
parole boards).  “Common law” refers to legal 
rules or rights that are not defined by a 
statute, but have been so embraced by the 

Legal and Ethical Issues

By Richard P. Stroker, J.D.
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people that they are accepted as legal within the proper amount of time. Therefore, 
principles. Finally, we have “case law,” which giving prompt attention to all legal material is 
refers to the decisions of appellate courts very important.  
concerning some particular legal issue that 
may be subsequently followed by other courts. 

The law is ever-changing and evolving, and 
new statutes or court rulings can significantly 
affect the duties or responsibilities of a parole 
board member. Because you will be expected 
to know and follow the laws that apply to your 
parole board duties, it is important that you 
identify the person in your jurisdiction who will 
assist you with knowing and carrying out your Parole boards are given specific authorities, 
legal responsibilities. This person may be an under the laws of their state, to discharge 
attorney employed on a full-time basis by your some of the powers of that state. These 
parole board, or a private attorney retained powers include the ability to grant a criminal 
specially by your parole board, or someone offender the opportunity to be released from 
employed by another department of your incarceration, and to determine whether an 
government such as your Attorney General's individual should be allowed to remain in the 
Office. This attorney should be able to help you community once released. These are 
to understand the specific legal requirements considerable powers that significantly affect 
that exist concerning the discharge of your many persons. Individuals who have been 
particular responsibilities. As a wise person given the power to act on behalf of their state 
once observed, “ignorance of the law is no must also understand the limitations that exist 
excuse,” and failing to carry out your duties in concerning the use of their power and 
a manner that is consistent with your legal appreciate the ways that they may be held 
obligations can lead to a very unfortunate accountable for the exercise of their authority. 
result. Our state and federal constitutions, our 

statutes, and other sources of the law help to In your capacity as a parole board member 
establish a framework within which a parole you may be sent or served with a summons, 
board member should operate. Individuals who complaint, subpoena or other type of legal 
are displeased with the actions of a parole document. Any correspondence or document 
board member can challenge actions or that you receive that appears to initiate a 
decisions in a variety of ways, most notably by lawsuit, or contain other legal materials should 
bringing a lawsuit.be given immediately to the attorney who 

represents you. Specific time frames exist for A parole board member makes decisions 
responding to lawsuits and other types of legal that are extremely important to a wide-ranging 
matters, and that time starts to run once you group of individuals. In addition to the 
receive the legal documents. Sometimes, the individual inmate, these other individuals may 
material may be from an inmate, and might include the inmate's family, the victim and the 
not look like a legal document. If you have any victim's family, law enforcement officials, 
question about whether or not something is a prosecutors, judges, or members of the 
legal document, it is better to be conservative community who may have a distinct interest in 
and assume that it is a legal document and the outcome of your decision. Every decision 
give it to your attorney immediately. The that you make will probably please some 
amount of time allowed to respond to new individuals and displease others, and in our 
lawsuits or other types of legal issues is quite litigious society this can lead to the initiation of 
brief, and by delaying the transmission of legal lawsuits to try and alter the outcome of the 
materials to your attorney you may give that matter.
attorney less time to respond. In the worst 

Individuals who sue you because of your case scenario, you may lose a lawsuit by being 
actions or decisions as a parole board member in default if you do not respond to the lawsuit 

Appreciating The 
Range Of Your 
Potential Liabilities
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initiate what is called a “civil” lawsuit. A civil evidence is on his side of the case. The burden 
lawsuit is very different from a criminal case. A of proof in a civil lawsuit is lower than the 
criminal case involves an offense against the burden of proof which must be met in a 
public or society in general, the offense is criminal case, which is proof “beyond a 
generally prosecuted by a governmental entity, reasonable doubt.”
and the result of the prosecution could be 

A member of a parole board might be sued 
imprisonment, placement on probation, or the 

for what was done (e.g., denying parole to an 
payment of a fine. In a civil lawsuit there is 

inmate who believes he should have been 
one or more persons that initiate the action (a 

paroled), or for what was not done (e.g., 
“plaintiff”) and the lawsuit attempts to describe 

failing to consider a person for parole who 
how the plaintiff has been harmed, treated 

believes he was eligible for consideration). 
unfairly, wronged or is otherwise entitled to 

Being sued does not mean that you have acted 
some relief by the court. The person who is 

improperly; it means someone believes that 
alleged to have caused this past, present or 

you acted improperly. The court (and the jury, 
future harm, and the person who will be 

if a jury trial is appropriate and is requested) 
expected to pay for that harm or take some 

will ultimately determine if you have violated 
other action to cure the problem that is 

any laws or done anything wrong in 
identified by the plaintiff is called the 

discharging your duties. While inmates are not 
defendant. When you are sued in a civil action, 

the only individuals who can bring a lawsuit 
you will be the defendant in that case.  

against you, they will initiate most of the cases 
In civil suits, the plaintiff may seek several in which you will be a defendant. It is easy for 

different types of relief. The plaintiff may seek an inmate to bring a lawsuit in state or federal 
damages (i.e., money) for harm that has court. This usually involves filling out a form, 
allegedly been done, seek an injunction to or writing something about the nature of the 
require that something be done or not be matter and sending it to the appropriate court. 
done, seek some type of “equitable” relief (for 

Other individuals (a victim, some member 
instance, to place the plaintiff back under 

of the community, etc.) might also bring a 
parole supervision) or seek to compel the 

legal action against you concerning one of your 
board to take some action (like ordering that 

decisions if that person feels that they have 
the board consider a person for parole). Money 

been harmed by your action or that you have 
to pay attorney fees or for the costs of bringing 

acted contrary to your duty or the law. You 
the action might be sought with any of the civil 

might also be sued by other individuals 
actions mentioned above. 

depending upon the nature of your board's 
A civil suit can be brought in either state or responsibilities. If you employ some staff, 

federal court, depending upon the nature of these individuals could bring an action against 
the allegations. If a person asserts that you you for a wide range of employment issues 
have acted contrary to some federal law or (employment discrimination, sexual 
violated a federal right, then the case can be harassment, unlawful termination, etc.). You 
brought in a Federal District Court. There are might also be sued by other persons because 
94 Federal District Courts in the United States. of contract disputes, or a variety of other 
If the case does not involve a “federal reasons. But in order to keep this chapter to a 
question” or issue concerning federal laws, manageable size, and to focus on the issues 
then it can be brought in your state courts. that are most likely to occur, the following 

information will primarily address actions that 
The plaintiff will name some number of 

challenge your parole decisions, processes and 
individuals as defendants and will assert that 

procedures. 
either these individuals caused his harm, will 
cause some future harm if their actions 
continue, or are otherwise acting in ways that 
are contrary to their duties under the law. The 
plaintiff has the burden of proving his case by 
a “preponderance of the evidence,” which 
would mean that the greater weight of credible 
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Insurance 
Coverage And 
Immunities

judges can make what they believe to be the 
best possible decision without worrying about 
someone suing them if they are, in some 
sense, wrong in their judgment. For similar 
reasons, in some jurisdictions parole board 
members have absolute immunity regarding 
their parole release decisions. (See, e.g., 
Martinez v. California, 444 U.S. 277, 1980.) 

In carrying out your official duties, a parole Qualified immunity means that you will not 
board member is discharging a part of the be held liable for some act undertaken in your 
official business of his or her state. When official capacity unless you knew, or reasonably 
someone brings a lawsuit or otherwise should have known, that your actions would 
challenges some action that you have taken as violate someone's constitutional or federal 
a parole board member, then this is called a rights. (See, e.g., Harlow v. Fitzgerald, 457 
lawsuit in your “official” capacity. When U.S. 800, 1982.) This is an important defense 
someone sues you for reasons that are for a parole board member, as it would shield 
unrelated to your official position, then this is you from liability. However, in order to make 
called a lawsuit in your “individual” capacity. certain that you prevail with such a defense, it 
The importance of this distinction is that, in is important for you to conduct yourself in a 
your official capacity, you will probably have manner that is consistent with the Constitution 
some insurance policies that would cover and applicable federal laws. Sovereign 
judgments against you and damages that may immunity means that a sovereign entity (i.e., 
be assessed as a part of a lawsuit. In your the state) cannot be sued unless it has 
“official” capacity you may have many consented to be sued. When you are acting in 
additional defenses to certain lawsuits.   your official capacity you are carrying out the 

duties of the sovereign state, and are therefore 
Lawsuits that involve an alleged harm done 

acting for the state. Thus, the state's sovereign 
to a person, and for which money damages are 

immunity would extend to you. Some states 
sought, are usually brought forward as “tort” 

have limited waivers of sovereign immunity 
lawsuits. In a tort suit, a person asks for 

(which means that they have consented to be 
money to compensate them for damages they 

sued about certain matters, and/ or only up to 
have suffered as a result of another person's 

a certain dollar limit) while other states have 
failure to carry out a duty or follow a law. To 

done away with their sovereign immunities. 
protect you against having to pay out monies 
as a result of such a suit, your jurisdiction Understanding these immunities will help 
probably has named you as a covered person you to better appreciate the defenses that can 
under a tort liability policy. Such a liability be available to you in a lawsuit. You may want 
policy would provide payment for you, up to a to discuss the existence of these immunities in 
certain limit, in the event that a person your jurisdiction, and the availability of 
prevailed against you in a lawsuit related to insurance coverage, with the attorney who 
your official actions. These policies may not represents you as a parole board member.
cover actions that you undertook outside of the 
scope of your responsibilities, and may contain 
several other limitations or exclusions.

Some special defenses available to a 
person acting in an official state capacity 
include absolute immunity, qualified immunity 
and sovereign immunity. Absolute immunity 
means that you cannot be held liable in tort for 
a decision that you made. When a judge 
makes a decision in a case, the judge has 
“judicial immunity” which is a type of absolute 
immunity. This immunity is necessary so that 
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Decisions Versus 
Procedures: Know 
The Operating 
Rules Of Your 
Parole Board

whether or not those factors are present. You 
should inquire about the nature of the statutes 
that exist in your jurisdiction to determine 
whether an inmate has a “right” to be paroled 
should certain circumstances be present.

Courts appreciate the fact that parole 
board members do not have a “crystal ball,” 
and that some decisions, upon reflection, are 
bad ones. Generally, parole board members 
have not been found liable for the actions of 
individuals that they have paroled (see, e.g., 
Martinez v. California, supra; Fox v. Custis, 712 
F.2d 84, C.A.4, Va., 1983). An exception to this 
rule may exist where the parole board member 

Parole boards and their members derive has special knowledge of a person's intent to 
their basic authority from the parole statutes harm another known and specific person, and 
that have been enacted in their jurisdictions. takes no steps to inform that known person of 
Most of these statutes afford parole board the potential harm (see, e.g., Estate of Gilmore 
members great latitude in determining who v. Buckley, 787 F.2d 714 (C.A. 1, Mass., 1986). 
should or should not be paroled. The United 

A matter that is often litigated is the denial States Supreme Court has made it quite clear 
of parole. An inmate may claim that the that the Constitution does not require that 
board's decision had no basis, or that one of states have a parole system at all (see, e.g., 
the factors relied upon by the board was Board of Pardons v. Allen, 482 U.S. 369, 
untrue. In the case of McGowan v. New Jersey 1987). The vast majority of state statutes that 
Parole Board (790 A.2d 974, N.J., 2002), the create and empower parole boards to act are 
state court there noted that the board's usually quite specific in indicating that the 
decision to deny parole should not be disturbed inmate has no “right” to be paroled, and that 
unless it is arbitrary, and that a decision is not the decision to parole or not parole the inmate 
arbitrary where there is a rational basis for the is left to the discretion of the parole board 
decision. This approach has been reflected in members. 
the decisions of several other state courts (see, 

Even so, a state might create a “right” to e.g., Epperson v. Missouri Board of Probation 
parole if, in its own state laws, it indicates that and Parole, 2002 WL 214998, Mo., 2002; 
parole must be granted if certain factors are Ramahlo v. Travis, 737 N.Y.S.2d 160, N.Y., 
present, or unless certain factors are found to 2002). In Ramahlo, supra, the court found that 
exist (Greenholtz v. Nebraska, 442 U.S. 1, the parole board was not required to expressly 
1979; Board of Pardons v. Allen, supra). If discuss each statutory parole factor, or to give 
your state has indicated that an inmate has a each factor the same weight. The thrust of 
“right” to be paroled if certain circumstances these rulings appears to be that, as long as the 
are present, then the Supreme Court has told parole board can demonstrate the connection 
us that the inmate would have a particular between the basis of its decision and the 
“liberty” interest at stake. As mentioned above, factors present in the individual inmate's case, 
the Fourteenth Amendment to the U.S. then the decision will not be viewed as 
Constitution requires that no person may be arbitrary. Some courts have ruled that there 
deprived of their “liberty” without first applying must be some indicia of reliability concerning 
the due process of the law. In parole cases, the factors considered by the board, and that 
due process would include providing adequate such reliability may be found where the inmate 
notice of the hearing, an opportunity for the had the opportunity to appear and present 
inmate to be heard and present information, information to the board. Cuevas v. Ayers, 28 
and many other considerations. Specifically it Fed. Appx. 643 (C.A.9, Cal., 2001).
would mean that, if your jurisdiction indicates 

While parole board members may be granted that parole shall be granted unless certain 
broad discretion to make a parole decision, the factors are present, you must determine 
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process that you follow and the manner in continue in the future even if parole was 
which you conduct yourself can be the subject abolished by some future law. Changes in the 
of considerable scrutiny. In order to make law or procedures that are focused on future 
certain that parole board members operate in a events are called “prospective,” and changes in 
way that is consistent with the law in their the law or procedures that affect events that 
jurisdiction, many parole boards have adopted occurred in the past are called “retroactive.” 
rules, procedures or regulations that outline The ex post facto clause deals with 
what a parole board member should or may “retroactive” changes in the law. This part of 
do. These rules help to ensure that different the Constitution can become an issue when a 
parole board members operate in substantially jurisdiction makes changes to its parole laws or 
the same ways, and that their general actions parole consideration procedures, and makes 
are consistent with legal requirements. It is these changes apply retroactively.
absolutely critical that you know and 

Not all retroactive changes to parole rules 
understand the rules that apply to your parole 

will violate the ex post facto clause. The issue 
board process and that you follow these 

becomes whether the change has increased 
procedural rules. Whether your parole 

the punishment for the crime that was 
procedures conform to applicable laws, or 

previously committed. This issue has most 
whether you follow these procedures are 

often come up when a parole statute or parole 
matters that courts are quite capable of 

procedure has been created that allows the 
exploring and addressing (see, e.g., Armstrong 

board to hear a parole case later in time than 
v. Davis, 275 F.3d 849, 9 C.A., Cal., 2001). 

under a previous statute or procedure.  In 
When you follow your internal rules, courts 

California Department of Corrections v. 
tend to be very supportive of your need for 

Morales, 514 U.S. 499 (1995), the U.S. 
particular procedures (see, e.g., Franciosi v. 

Supreme Court indicated that changing the 
Michigan Parole Board, 586 N.W.2d 542, Mich., 

number of years between parole 
1998). When you don't follow your own 

reconsiderations for a person who had 
internal rules or procedures, you are inviting 

committed more than one homicide did not 
litigation that you may have difficulty winning. 

“increase the punishment” for his offenses 
(See, e.g., Beveridge v. Johnson, 976 P.2d 

after the fact. In Morales, a state statute was 
1238, Ore., 1998). Knowing and following your 

passed that allowed the California Board of 
own procedures is probably the greatest single 

Prison Terms to defer parole reconsideration of 
thing that a parole board member can do to 

persons who had committed more than one 
limit legal exposure and liability. 

homicide from every year to up to three years. 
The Board would have to review each case 
individually, determine that release on parole 
sooner than three years would be unlikely, give 
reasons for its decision, and consider 
subsequent information and allow for the case 
to be heard sooner if there was a change of 
circumstances. The Court found that the 
statute was not an ex post facto application of Article 1, Sections 9 and 10 of the United 
the law. Several other jurisdictions have made States Constitution indicates that it would be 
changes to their parole laws or parole improper to make something a crime that was 
consideration practices which allow for longer not a crime at the time it was committed, or to 
periods of time between parole consideration increase the punishment for a crime after it 
hearings.  Where these statutes have followed has been committed. Caulder v. Bull 3 U.S. 
the Morales prescription, they have been Dall. 386, 1798. As a general rule, the parole 
upheld. [See, e.g., Garner v. Jones, 529 U.S. laws that are in place at the time that a crime 
244 (2000); Hill v. Jackson, 64 F.3d 163 is committed will be applied to that person. 
(C.A.4, Va.,1995); Johnson v. Commissioner of Thus, if at the time a crime is committed the 
Corrections, 786 A.2d 1091 (Conn., 2002)]. opportunity exists for a person to be paroled at 

some time during the service of the criminal 
sentence, then this opportunity for parole will 

The Ex Post Facto 
Clause
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Whenever you are changing a statute or A parole condition may be found to be 
procedure that affects the opportunity for defective if it does not provide adequate 
parole consideration, it is important to guidance to the offender so that he would 
determine whether the change will be know the conduct that was impermissible. An 
prospective or retroactive, and if it is example of this can be found in Knight v. 
retroactive, to identify whether or not applying Pennsylvania Board of Probation and Parole, 
it in that manner may be contrary to the ex 510 A.2d 402, Pa., 1986, where the inmate 
post facto clause. was instructed not to go to “malls in the 

evening.” The court found that it might be 
difficult for a person to know when “evening” 
actually occurred. A court may find a condition 
to be “overly broad” if a more limited condition 
would adequately accomplish the board's 
purpose. An example of this might be found in 
the probation case of Montana v. Muhammed, Generally speaking, inmates who receive 
43 P.2d 318, Mont., 2002, where the offender favorable consideration by a parole board are 
was “banned” from living or working in the only granted a parole if they are willing to 
county where he had lived for many years. The accept, and agree to abide by, a variety of 
court found that the board had a proper conditions. One area that has been litigated 
interest in prohibiting contact between the with some frequency involves the conditions 
parolee and the victim of his crime, but that a that have been created by parole boards. 
narrower condition (such as avoiding all Courts usually allow parole boards considerable 
contact with the victim) would have served the flexibility regarding the imposition of 
board's purpose. conditions. (See, e.g., Arciniega v. Freeman, 

404 U.S. 4, 1971). The questions regarding the In Arciniega v. Freeman, supra, the Supreme 
imposition of particular conditions usually focus Court dealt with a parole condition that 
on whether the condition has any connection, required the parolee to refrain from associating 
or “nexus,” to the particular person involved, with ex-convicts. The Court found that the 
whether the condition is overly broad or too board had wide latitude in creating conditions, 
vague to be understood by the parolee, or and that there were valid reasons to support 
whether it is impossible for the parolee to meet the creation of this condition. Even so, the 
the requirement of the condition. You should Court found that the condition should not be 
also determine if there is a statute or policy in read to forbid incidental contact with all ex-
your jurisdiction that specifically addresses, convicts when the parolee was in a place that 
creates limits or outlines expectations he was otherwise expected to be (e.g., at 
concerning the imposition of parole conditions. work). This indicates that courts will not only 
Many jurisdictions have “standard” conditions require that the condition be stated with 
that are applied in all cases in which an inmate sufficient clarity, but that the interpretation 
is paroled, and “special” conditions that are and enforcement of the condition should also 
imposed based on the particular circumstances be reasonable. The case of Hudak v. 
of the individual offender. Pennsylvania Board of Probation and Parole, 

757 A.2d.439, Pa., 2000, involved a situation Courts have noted that an inmate or 
where the parolee was ordered to be placed at parolee may not possess some rights (such as 
a community corrections center for six months. a right to “travel”) that a private citizen might 
He was discharged from the center early for ordinarily enjoy. [See, e.g., Bagley v. Harvey, 
medical reasons, and because he was 718 F.2d 921 (C.A.9, Wash., 1983)]. However, 
discharged before the expiration of six months, courts can find that a condition infringes upon 
the board revoked his parole. The court found a parolee's fundamental rights.  An example of 
that the revocation was not appropriate a condition that was found to violate the 
because the parolee had made a good faith Constitution was one that required the parolee 
effort to comply with the condition. The to attend certain religious activities or establish 
conclusion that we might draw from the a religious affiliation (State v. Evans, 796 P.2d 
Arciniega and Hudak cases is that, in order 178, Kan., 1990). 

Parole Conditions
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to find a violation of a condition, the parolee You may wish to spend some time 
must have willfully or intentionally violated that becoming familiar with the conditions that can 
condition. be imposed by your parole board, gain 

information about what these conditions mean 
In imposing any condition, a parole board 

and how they are implemented, and discuss 
member may need to consider the purpose of 

the use of standard and special conditions with 
the condition, its relationship to the purpose of 

your fellow board members.
parole, and its connection to the individual 
offender. (See, e.g., State v. Schwartz, 615 
N.W. 2d 85, Minn.; Monroe v. Travis, 721 
N.Y.S.2d 377, N.Y. 2001.) Considering factors 
or issues in the inmate's past, or that arise 

Once an individual has been granted a from criminal charges that were not 
parole, the United States Supreme Court has adjudicated, may be appropriate if the parole 
found that an individual has a conditional board can demonstrate the connection 
liberty interest associated with continuing to between the inmate's pattern of behavior, the 
serve their sentence in the community. purpose of parole, and the reason for the 
Morrissey v. Brewer, 408 U.S. 471 (1972). In condition. (See, e.g., Robinson v. Hadden, 723 
light of this conditional liberty interest in F.2d.59, 1983; Christopher v. U.S. Board of 
remaining on parole, certain due process rights Parole, 509 F.2d.924, C.A.7, 1978.) In 
must be respected before an inmate's parole examining the purpose to be served by 
can be revoked. Since the Morrissey decision, particular conditions, some states have seen 
each jurisdiction has taken steps to make challenges to conditions where the offender 
certain that their parole revocation procedures has been required to wear or place a sign 
afford an offender all of the due process indicating some particular thing about the 
protections outlined by the Supreme Court. offender or his offense. These cases have 
The process outlined by the Court in Morrissey generally arisen in the probation field, and are 
envisioned a two-tiered review of a violation often referred to as “shaming” conditions. 
before a parole could be revoked. Some of the courts that have dealt with this 

type of condition have found various faults with The first stage of the parole violation 
them, including finding them overly broad. review is generally called a preliminary 
(See, e.g., People v. Moyer, 680 N.E.2d 315, hearing. At this hearing, an initial 
Ill., 1997; State v. Burdin, 924 S.W.2d 82, determination is made as to whether or not 
Tenn., 1996.) probable cause exists to believe that the 

offender has violated one or more of the Finally, you should review your statutes, 
conditions of his parole. In conducting this policies and conditions to determine the 
preliminary hearing, a number of protections authority of parole officers to impose additional 
must be afforded to the parolee in order to conditions after parole supervision begins. For 
satisfy the Constitution's due process clause. instance, in Dickman v. Trietly, 702 N.Y.S.2d 
These protections include: 449, A.D.3, N.Y., 2000, the parole officer 

imposed a special restriction concerning the 
· Appropriate notice of the purpose of 

parolee's residence. The court found that the 
the preliminary hearing, a description of the 

officer had the authority to impose additional 
alleged violations, and an indication of when 

conditions under applicable state statutes. In 
and where the hearing will take place;

many jurisdictions, the authority of the parole 
officer to impose additional conditions is · The preliminary hearing must be held 
established by the parole board in its near the place of the violation and 
conditions.  However, in the case of Hamm v. within a reasonable time;
Ray, 531 S.E.2d 91, Ga., 2000, the court there 

· The parolee can appear at the found that the parole officer had no authority 
preliminary hearing, present to impose additional conditions, as only the 
information concerning the alleged parole board had the power to impose parole 
violation, and cross-examine adverse conditions.  
witnesses;

Parole Revocation
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conditional liberty interest and corresponding · The individual who conducts the 
due process requirements may exist in other preliminary hearing must be “neutral,” 
situations that are similar to parole. For that is, must be a person who was not 
instance, the Court found that an inmate who involved in making the decision to 
had been placed in a pre-parole conditional prosecute the violation;
release program (and was living in the 

· If there is probable cause to believe community) must be afforded the due process 
that a violation has occurred, then a rights outlined in Morrissey before the inmate 
summary of the hearing must be could be removed from the program. Young v. 
prepared, reasons must be given for Harper, 520 U.S. 143 (1998).
the decision rendered, and the facts or 

Generally, a parole revocation hearing has evidence relied upon by the 
more relaxed rules of evidence than a court decisionmaker must be indicated.
hearing would require. Hearsay evidence, or 

· If the hearing officer finds probable information gained through a search that might 
cause to believe that a violation has not be admissible in a court, may be 
occurred, then a second stage review admissible before the parole board. [See, e.g., 
must occur before a parole can be Pennsylvania Board of Probation and Parole v. 
revoked. Scott, 118 S.Ct. 2014 (1998), Morrissey v. 

Brewer, supra; and Williams v. Lawrence, 540 
This second stage review is sometimes 

S.E. 2d 599 (Ga., 2001)]. The purpose of the 
referred to as a final hearing. This final hearing 

hearing is to gather the pertinent and relevant 
“must be the basis for determining more than 

information that is available, and for the board 
probable cause; it must lead to a final 

to make its best determination as to whether a 
evaluation of any contested relevant facts and 

condition of parole has been violated. The final 
consideration of whether the facts as 

reviewing authority must determine whether it 
determined warrant revocation.” Morrissey, 

is more probable than not that the cited 
408 U.S. at 487-88. The specific protections 

violation occurred.
afforded a parolee at a final hearing include: 

Beyond the issue of the specific violation is 
· Written notice of the hearing, notice of the question of what to do in response to the 

the alleged violations, and disclosure of violation. The Supreme Court in the Morrissey 
the evidence against the parolee; case appeared to appreciate the fact that two 

different decisions have to be made before a · At the final hearing the inmate has the 
parole is revoked. In discussing the final right to appear, to present evidence 
hearing for a violation, the Court noted that and witnesses, and to cross-examine 
"the parolee must have the opportunity to witnesses;
show, if he can, that he did not violate the 

· The final hearing must be held within a conditions or, if he did, that circumstances in 
reasonable time, and conducted before mitigation suggest that the violation does not 
a neutral and detached body such as a warrant revocation." Morrissey, 408 U.S. at 
parole board; 488. In other words, determining whether or 

not a violation has been committed is the first 
· The body which conducts the final 

part of the final hearing body's responsibility. 
hearing must provide written The second part of that responsibility, if a 
statements of the evidence relied upon violation is found, is determining whether the 
and give its reasons for any revocation circumstances of the case warrant the 
of parole. revocation of the parole. In your jurisdiction, 

the parole board may have many options that Parole board members should pay 
can be utilized to respond to a parole violation particular attention to their parole violation and 
other than the revocation of the parole. You revocation procedures to make certain that the 
may wish to spend some time becoming parolee's constitutional entitlements in this 
familiar with the options and alternatives to area are properly protected.
revocation that are available to you when a 

The Supreme Court has also found that a parole violation is found.
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Ethical And 
Professional 
Considerations

Conclusion

your conduct may become the basis of future 
litigation by inmates or others who are 
dissatisfied with the result of the hearing. 
While you may not lose such a lawsuit, it is 
smart to try and avoid giving people additional 
reasons to initiate such actions. Therefore, you 
may wish to spend some particular time 
reflecting upon the way in which you conduct 
yourself, interact with the public, or ask 

In addition to the legal areas noted above, 
questions of individuals who may appear 

parole board members may also need to be 
before you during a parole consideration or 

aware of specific ethical duties or 
revocation hearing.

responsibilities. These ethical considerations 
may be divided into those actions addressed in 
a state ethics law, and those that may pertain 
more uniquely to the difficult task of 
considering parole cases.

Given the unique nature of your 
A state ethics law may apply to all or 

responsibilities, and the significant interest that 
particular types of state employees or officials, 

many people will have concerning your parole 
and would outline activities or conduct that 

decisions, you should expect to face some legal 
would not be consistent with the state's 

challenges during your tenure on your board. 
expectations of these personnel. An example of 

So that you will be prepared to meet these 
a state's ethical rules might include 

challenges, it is important for you to 
circumstances under which a parole board 

understand the basis and limitations of your 
member may receive compensation for work, 

authority. Spend as much time as necessary 
or requirements concerning the reporting of 

becoming familiar with the statutes, policies, 
campaign contributions, loans or income.

procedures and constitutional requirements 
associated with your work on the parole board. Other ethical issues may arise in the 
While courts and others may allow you consideration of a particular parole case. For 
considerable discretion regarding the parole instance, if a parole board member has a 
decision that you make, you may find that personal interest in a case (involving a relative, 
these same entities will afford you much less for example) then a parole board member may 
flexibility when it comes to analyzing the have an ethical duty to avoid making a 
procedures that you followed in carrying out decision in that case. When such an issue 
your work. Be sensitive to the ethical and presents itself, a parole board member can ask 
professional considerations that face all parole to be excused from the consideration of the 
board members. Finally, in order to appreciate case. Given the fact that your parole decisions 
the full range of legal issues that you will face often make someone unhappy, it is wise to 
as a parole board member, you may wish to avoid any potential conflicts of interest 
spend some time with the attorney who has concerning your finances, your family, or other 
been employed or designated to assist you matters of a personal nature.
with legal matters.

Beyond matters of ethical conduct are 
issues of professionalism. As a significant 
official of your state's government, you are 
expected to conduct yourself in a way that 
would make your government proud. While it is 
difficult to always maintain your poise when 
you are faced with the emotionally charged 
issues surrounding a parole decision, it is 
always desirable to try and maintain a 
professional dignity and presence during the 
conduct of a parole hearing. If you act in an 
agitated, emotional or animated way, then 
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QUESTIONS TO DISCUSS WITH YOUR CHAIR

1. What are the principal statutes that exist concerning the duties and responsibilities of the 
parole board and its members in our state?

2. Is there any statute in our jurisdiction that makes parole a matter of "right?" Is there a 
guideline or tool that we use when making a parole decision?

3. Who is allowed to attend a parole board meeting? What laws or policies outline issues 
concerning attendance? Are these meetings open to the public? Does the victim have the right 
to attend the parole board meeting?

4. Is there a policy or procedure manual that I could review, and does it outline all of the 
procedures that we follow when considering parole cases? How do we adopt or change our 
policies and procedures?

5. Who represents me if I am sued as a member of this parole board, and how can I go about 
talking with this person?

6. What does our liability insurance policy cover, what are the policy limits, and who oversees 
this policy?

7. Are there any significant lawsuits currently pending concerning our parole board, and if so, 
what do they involve?

8. Has the Board ever lost a case? If so, what case was it, what issues were involved, and why 
did the court find in favor of the plaintiff?

9. What standard conditions do we impose in parole cases, what special conditions are available, 
and who carries out and enforces these conditions? Can restitution be imposed as a parole 
condition?

10. What rules do we follow concerning parole revocations, and what is my role in these cases? 
What are steps in our parole violation system and how does it work?

11. What state ethics laws apply to me as a member of this parole board? What expectations do 
you have of me concerning my conduct, and my behavior as a member of this board?

12. What laws or policies exist concerning access to our records by other persons? What type of 
information can inmates request from our records?
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QUESTIONS TO DISCUSS WITH YOUR COLLEAGUES ON THE BOARD

1. How often do you refer to your policy and procedure manual? Is it a helpful tool for you? Is it 
clearly written?

2. Do you have any concerns about any of our policies or procedures? If so, which ones, and 
why?

3. Have you ever been sued while you were a member of this board, and if so, what was that 
experience like?

4. How do you evaluate parole violation cases? What options or alternatives do you use if a 
violation is found?

5. Do you have some specific style that you use when you are conducting a parole hearing, and if 
so, what advice could you give to me?

THINGS TO ASK FOR

1. Materials produced by our state that provide guidance on ethical standards for parole board 
members, or for executive branch appointees.

2. Recent court decisions specifically relating to our board.

3. Policy and procedure manual.
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  Chapter 7

The 1982 Final Report of the President's assure victim safety, restitution, and 
Task Force on Victims of Crime identified key information/referrals to other services. 
issues relevant to parole boards and crime 
victims.  The report, issued over 20 years ago, 
included four key recommendations for 
paroling authorities:

· Parole boards should notify victims and 
their families in advance of parole 
hearings, if names and addresses have 
been previously provided by these 
individuals.

Notification of parole proceedings can be 
· Parole boards should allow victims of very traumatic to the victims of crime. The 

crime, their families, or their thought of again facing his or her offender for 
representatives to attend parole the first time in years; of having to share 
hearings and make known the effect of highly personal and sometimes emotional 
the offender's crime on them. information with parole board members; of 

navigating a process that is often confusing; · Parole boards should take whatever 
and of paying the costs to be involved in parole steps are necessary to ensure that 
proceedings can be very intimidating for many parolees charged with a crime while on 
victims. However, victims are more likely to parole are immediately returned to 
participate in parole proceedings if:custody, and kept there until the case 

is adjudicated. · They are provided with comprehensive 
information about the process and · Parole boards should not apply the 
their role therein;exclusionary rule to parole revocation 

hearings. · Their actual and perceived fears are 
identified and addressed;These recommendations have provided the 

foundation for parole-based victim services in · The process is “victim-sensitive” and 
the United States. Today, paroling authorities 

attentive to their needs and concerns;
in nearly 30 states have designated staff and 
programs to provide services and support to · Staff are designated to guide them 
victims of crime. Services usually include basic through the process, and provide 
victim notification, but may also extend to information and assistance, as needed.
victim participation in hearings, efforts to 

Victim 
Involvement In 
The Parole Process

Victim Issues

By Anne Seymour
Principal
Justice Solutions, Washington, DC



Organizational Victims' Rights
Parole Resources 
For Victims

Many states have amended their 
constitutions and/or enacted state laws to 
establish and recognize rights of victims. A 
number of these relate directly to parole and, 
in many states, include:

If paroling authorities do not have a · The right to victim compensation;
designated victim assistance program, a staff 
member should be assigned to provide victims · The right to restitution;
with assistance, accompaniment to parole 

· The right to submit a victim impact hearings, as well as information and referrals 
statement to paroling authorities;to other supportive services. At a minimum, 

parole-based victim assistance staff should:
· The right for victim protection to be 

considered in paroling authorities' · Create a Victim Advisory Council to 
decisions;provide input on program and policy 

development and implementation;
· The right to information about how to 

exercise victims' rights; and · Develop policies and procedures that 
clarify roles and responsibilities for 

· The right to the name and telephone 
victim assistance (see Resources for 

number of an appropriate contact 
information about the policy manual 

person within a paroling authority.
developed by the Association of State 
Correctional Administrators); But paroling authorities can establish these 

protections without a constitutional guarantee 
· Provide basic information for victims by making them parole board policies. 

about the parole process, and their 
Successful parole-based victim notification rights and role (see Resources for 

programs require close coordination with allied additional references);
justice agencies and officials, including:

· Develop programs for victim 
· Prosecution and courts to inform notification, victim protection, victim 

victims of their right to post-conviction participation in parole hearings 
notification of parole proceedings and (including staff accompaniment), and 
other hearings and events, and provide victim referrals to community-based 
information about enrollment in victim victim assistance programs; and
notification programs;

· Provide training to all parole staff, 
· Correctional authorities (which may or including board members, about 

may not share jurisdiction over victims' rights and needs relevant to 
offenders with parole), to share the parole process.
information about victim notification 
requests, and provide accompaniment 
and support to victims at parole 
hearings held on-site in institutions; 
and

· Parole agents, who must keep victims 
informed of parole revocations.

Crime victims should be aware of when 
they will receive advance notification of parole 
hearings (usually 30 to 60 days in advance 
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of the hearing), and how they will be notified. · Availability of victim services staff 
Some states provide written notification and accompaniment of victims at hearings, 
pre-parole hearing information, while others as well as on-site explanation of the 
utilize automated systems that place calls to process;
victims from a centralized call center to provide 

· The fact that parole hearings are public them with information about parole 
hearings;proceedings. (See Resources for additional 

information about automated notification.) · How to communicate with parole board 
Suggestions about where additional 

members at hearings; and
information can be obtainedas part of any 
automated systemare helpful to victims, who · How victims are notified of the board's 
may have questions or concerns about parole decision.
hearings.

In addition to providing this information by 
mail or on a web site, it is extremely helpful to 
have knowledgeable staff (either victim 
assistance personnel or designated victim 
service representatives at institutions) to 
answer any questions that victims might have, 
or provide additional information upon request 
prior to a hearing, or at the time of a hearing. 
If parole hearings are held in institutions, it is 
particularly important to provide 
accompaniment to victims as they enter and 
leave the facility.

Victims of crime are more likely to 
participate in parole proceedings if they have 
detailed information about the process and 
their role therein. For example, the South 
Carolina Department of Probation, Parole and 
Pardons Services Office of Victim Services 
provides victims with the following information 

Victim impact statements (VIS) provide 
specific to participation both on its web site, 

victims with the opportunity to inform parole 
and in its advance package sent to victims 

board members about the emotional, physical, 
prior to parole proceedings:

financial and spiritual impact the crime has had 
on them and their loved ones. When a VIS is · Information about their rights to 
viewed by parole board members as an notification (including their role in 
opportunity, and not just an obligation, it can keeping the Department informed of 
offer very useful information for their current address, and the 30-day 
decisionmaking.advance notification they will receive);

There are currently eight forms of VIS · How victim impact statements can be 
utilized by parole boards across the nation:

submitted;

1. Oral VIS (also called “allocution”) involving 
· Where the meetings are held (including 

in-person statements before the parole 
parking information);

board.

· The fact that offenders will not be 2. Written VIS (with confidentiality of the VIS 
physically present, but communicated provided to victims who request it).
with via video conferencing;

3. Audio taped VIS.
· Contact information for Office of Victim 

4. Video taped VIS.
Services staff;

5. Closed circuit VIS (with the victim in a 
· Who can attend hearings;

room separate from the offender).

Victim 
Participation In 
Parole 
Proceedings

Victim Impact 
Statements
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6. Satellite or teleconferenced VIS (from a exercise due diligence in notifying 
location geographically close to the victim's victims of their right to submit or 
home). update impact statements for the 

correctional file. Due diligence may 
7. Personal meetings with a parole board include contacting court personnel to 

member (who then shares VIS information determine if a change of address has 
with other parole board members). been filed and/or contacting the US 

Postal Service to learn of any change of 8. Child-friendly VIS, which allow input from 
address which victims may have filed;children in a form and a setting that are 

commensurate with their age and cognitive · Provide for interagency cooperative 
development.

agreements in coordinating victim 
impact statement dissemination, Every parole board should consider 
collection and application with all key implementing a set of basic policies relevant to 
criminal justice agencies, especially VIS that will benefit victims, encourage victim 
between correctional and paroling participation, and inform the decisions of the 

1authorities.  Additionally, guidelines for board. Such policies would: 
a comprehensive agency policy in the 
application of VIS for paroling · Require all agency personnel with 
authorities should include specific direct contact with crime victims to 
policies addressing the dissemination, participate in victim assistance training 
collection and application of VIS. The programs that address the needs, 
board should implement policies and rights and legal interests of victims;
procedures should be implemented 

· Notify and inform victims of their right that mandate that victims receive 
to submit or update VIS's and/or to notice of the parole or other release 
attend and speak at release hearings; considerations in writing at least 30 - 

90 days prior to the hearing date about 
· Postpone parole or other early release his or her right to submit or update an 

considerations, especially in cases existing VIS or to attend and speak at 
involving a violent act, until such a the hearing. 
time that the victim has been notified 

As part of the notification package, victims and provided an opportunity to submit 
should be provided with a copy of the VIS a VIS;
form, along with a written explanation which 

· Identify agency and individual includes: information about the victim's right 
to be notified of parole or early release personnel to have responsibility for 
decisions, conditions of release, along with administration of victim assistance 
instructions explaining how to exercise or program services, including the 
decline these rights; the purpose and use of implementation, distribution and 
the VIS in the parole process; the date, time collection of impact statements;
and location of the release hearing; 

· Require the inclusion of the VIS in a information that explains how VIS should be 
confidential section of the offender's submitted for consideration, i.e., written, oral, 
correctional file; videotaped, audio taped, or any other state-

specific acceptable forms of submission; 
· Provide clearly defined agency eligibility requirements about who may submit 

disciplinary procedures for a VIS, i.e., victim only, other family members, 
noncompliance with policies and community representative, and/or designated 
procedures for the implementation, victim representative; information about the 
distribution and collection of impact confidentiality of the statement; the amount of 
statements; time given to complete and submit a VIS prior 

to any release considerations, along with an 
· Require personnel with impact agency contact name, address and phone 

statement responsibilities and duties to 
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number for additional assistance; procedures Depression?
victims must follow to request to attend or Thoughts of suicide, or suicide 
speak at parole or other release hearings, attempts?
where required; procedures victims must Alcohol and other drug abuse?
follow to request a “no contact order” as a Problems with relationships?
condition of release; and information about the Changing view of the world as a “safe 
victim's right to be notified of parole or early place?”
release decisions, conditions of release, along Trust issues?

2with instructions to exercise these rights.
· Has this crime affected your family and 

loved ones? If so, how?

· Have you incurred expenses resulting 
from the crime for which you have not 
been compensated (such as counseling 
or other mental health costs, physical 
rehabilitation, funeral expenses, 
relocation, time lost from work, etc.)?

· Would you like an order of restitution 
to compensate you for these costs?

· Has your offender (or his/her family or 
colleagues) attempted to contact you 
in any way that poses intimidation, 
harassment or potential harm?

· Do you have any specific fears related 
It is not unusual for parole board members 

to the possibility of your offender being to experience some frustration that VIS 
released?information provided by victims is not always 

helpful or relevant to decisionmaking. · If “yes,” do you have any 
Appropriate advice and suggestions to victims recommendations that can make you 
as they prepare a VIS may address this issue. feel more safe or secure if the offender 
It may be helpful to recommend to victims that is released to the community?
they review a copy of their original VIS 

· Do you have any specific suggestions provided at the time of sentencing to 
regarding how the department of determine if their feelings and concerns have 
corrections and/or paroling authority changed, and to provide a copy of their original 
can hold the offender accountable for VIS to the paroling authority prior to the 
the harm he or she has caused, such hearing. Victims might then reflect on the 
as:following questions:

Victim restitution or other · Do you have any concerns about 
legal/financial obligations?presenting information to the paroling 
Community service based upon your authority that you do not want your 
recommendation?offender to hear?
Alcohol or other drug treatment?

· Does the crime still affect you Offender-specific treatment (such as 
emotionally? If so, how? sex offender, batterer, etc.)?

· Do you have any long-term mental · In the event that the offender will be 
health trauma resulting from the crime released to community supervision, do 
that has been clinically diagnosed, such you have any suggestions for special 
as: conditions of release?

Post-traumatic stress disorder?

Enhancing the 
Usefulness of 
Victim Impact 
Statements for 
Parole Board 
Members
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board members in both decisionmaking and · Would you like to limit the offender's 
determining conditions of supervision for capacity to respond to your victim 
paroled offenders.impact statement, or to you personally 

in the parole hearing? Options for victim participation in parole 
proceedings, as noted above, can also · Would you like the opportunity to 
contribute to victim protection. If a victim does receive an apology?
not want to face his or her offender, parole 

· Do you have any desire to meet with boards should provide alternative measures for 
your offender face-to-face in a safe providing victim input.
and secure environment, facilitated by 

Parole board members can specifically ask 
a trained mediator, in a victim/offender 

victims “what will make you feel safer?” in the 
dialogue session either prior to or 

event that their offender is paroled. Sample 
following the parole hearing?

conditions of parole supervision specific to 
victim safety and security are highlighted in · Would you like to be informed of the 
Figures 13 and 14.paroling authority's decision, and how 

that decision was made?

· Is there any other information you feel 
would help the parole board make its 
decision, or any information you need 

Many victims endure significant financial to facilitate your victim impact 
3 losses as a result of the crime. Victim statement preparation and delivery?

restitution and other legal/financial obligations 
When these questions are incorporated into (such as child support) are important not only 

the VIS advance information provided to to help the victim recover financially, but also 
victims, the likelihood of receiving structured, to hold offenders accountable for their actions. 
relevant and helpful information increases. Depending upon state law, opportunities for 
Please see Resources for information about restitution may lie with the criminal sentencing 
how to obtain the national model Victim court, within a civil order of restitution, or by 
Impact Statement Resource Package. order of the paroling authority. At the time of 

parole consideration, it is important to review 
court documents to determine if restitution or 
other legal/financial obligations have been 
ordered. If they have been so ordered, and the 
board has authority to do so, then compliance An important measure of victim protection 
with such orders can be encouraged by is to ensure that victims' requests to be 
restitution as a condition of parole. Often, notified and to participate in parole 
judges fail to include restitution orders when proceedings are kept confidential from the 
an offender is sentenced to a period of offender and his/her counsel. In addition, if 
incarceration. But, if the victim identifies victims choose to submit VIS's because they 
pecuniary losses through the VIS, even if do not want the offender to hear them, this 
restitution was never ordered, parole boards information should also be kept confidential.
should consider including restitution payments 

Parole board members and victim service to the victim as a condition of supervision on 
staff should focus on identifying and their own authority, in states where that is 
addressing any fears a victim may have for his legally permitted. In some states, this 
or her personal safety. Such fears may be authority is provided by state law; in others, it 
perceived (due to the trauma of victimization is mandated by agency policy.
or lack of understanding about parole 
processes) or actual (based upon real threats 
or others forms of intimidation they have been 
subjected to by the offender or his/her 
colleagues). Information about victims' fears 
and safety concerns can be helpful to parole 

Victim Restitution

Victim Protection
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Training For Parole Video Supplement 
Board Members to Chapter 7

It is helpful for parole board members to Once you have completed this chapter of 
be aware of, and involved in, victim assistance the Handbook, we recommend that you view 
activities in their respective states. There are Video Segment #5: Victim Issues for Parole 
over 10,000 community- and system-based Boards. This is a short videotape produced by 
victim service programs nationwide, most of the Office for Victims of Crime (OVC), U.S. 
which share significant interest in parole- Department of Justice, directed specifically at 
related programs and activities. State victim the concerns of parole board members and 
assistance networks and local victim service allied professionals. It highlights the efforts of 
providers offer excellent resources for training some parole boards to make sure that victims' 
and technical assistance for parole board interests are at the forefront of parole board 
members specific to victims' rights, needs, and considerations. A discussion guide developed 
services. for use with this video is included in the Kit. 

Other copies of this segment are available at 
no cost from OVC by calling (800) 627-6872 
and requesting Document Number NCJ 
180108.
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§ §
§

§
§

§§

§
§

§ §

§
§

§
§

§ §

§
§ §

Release of information relevant to Make full restitution to the victim(s).

conditions of supervision and/or violations If there is no restitution order, be provided 
of such conditions to the victim, upon with the opportunity to make voluntary 
request from the victim. restitution to the victim(s) or a victim 
Obey all laws. assistance program designated by the 

victim.Cannot possess weapons.
Pay fines and fees that support victim Participate in any offense-specific treatment 
assistance programs, including victim program deemed appropriate by the 
compensation.supervising agency, with victim input (i.e., 
Submit to warrantless search and seizure.substance abuse treatment, sex offender 

treatment, etc.) Do not use alcohol and/or other drugs.
Participate in victim/offender programming Submit to random alcohol and other drug 
that reinforces offender accountability, such tests.
as victim awareness classes.

Pay for the cost of urinalysis.
Consider participation in victim/offender 

Submit to polygraphs.programming, upon request from the 
victim, that involves direct contact with the Perform restorative community service as 
victim, such as dialogue or family group recommended by the victim or victim 
conferencing (this condition should always surrogate (such as a victim assistance 
be voluntary on the part of the offender). agency).

Upon request from the victim, no contact No Internet access (or agreement to 
with the victim, his or her family, and others intensive monitoring of computer activities)
designated by the victim. Electronic monitoring.
Restrictions on movement and location 

Intensive supervision.
(specifically those that involve contact with 

*American Probation and Parole Association, 
potentially vulnerable populations, such as 

Intervening in Family Violence (Lexington, KY: 
children, elderly persons, or persons with 

American Probation and Parole Association, 
disabilities).

1996) p 204.

Figure 13 Sample Conditions Of Supervision Relevant To Crime Victims
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Figure 14 Additional Conditions Of Supervision 
For Intra-Familial/Family Violence Cases**

No further abuse.

Pay child support and restitution.

Pay attorney fees for victims.

Abide by all court restrictions and directives.

Supervised child visitation and/or public drop-off/pick-up point.

Cooperation with child/adult protective services.

Release of information to third parties, as appropriate.

** Anne Seymour, The Victim Role in Offender Reentry:  A Community Response 
Manual (Lexington, KY:  American Probation and Parole Association and Office for 
Victims of Crime, U.S. Department of Justice, 2001).

§

§

§

§

§

§

§



QUESTIONS TO DISCUSS WITH YOUR CHAIR

1. Do we have a victims' representative on the board or on staff?

2. What initiatives has our board taken to accommodate the needs and rights of victims? What 
responsibilities does the parole board in our state have regarding victims? Do these come from 
a constitutional amendment, from state statute, from regulations?

3. Does our board have access to staff resources to provide assistance and/or services to victims 
of crime? If so, what kind of assistance is provided?

4. Do victims attend parole board hearings in our state? If so, how is this handled? If not, has 
this ever been considered?

QUESTIONS TO DISCUSS WITH YOUR COLLEAGUES ON THE BOARD

1. As board members, if you routinely interact with victims of crime, please describe the 
circumstances – at a hearing, an interview, through face-to-face contact, phone contact, 
letters, etc. 

2. What key lessons have you learned over your time on the board regarding interactions with 
victims? 

3. Do we usually have victim impact statements available to consider as part of a case review? If 
so, are they statements given at the time of trial or plea? Are more recent statements 
available? What form does each take?

THINGS TO ASK FOR

1. Any official documents – constitutional amendment, statutes, regulations, etc. – pertaining to 
the board's responsibilities to or interactions with victims.

2. Protocols for interactions with victims.

3. Materials that are provided to victims about your board, its procedures, and its services.

4. Samples of victim impact statements typical in your jurisdiction.

5. A briefing from staff who provide victim services regarding their roles and responsibilities.

Chapter 7: Victim Issues   77



ADDITIONAL RESOURCES
(Materials included in the Resource Kit are marked with an asterisk.*)

Association of State Correctional Administrators “Policy Manual for Corrections-Based Victim Services”: 
www.asca.org 

South Carolina Department of Probation, Parole and Pardons Services information for crime victims 
about the parole process: www.state.sc.us/ppp/victim.htm

Information about automated victim notification programs and services: www.appriss.com

Free “Victim Impact Statement Resource Package”: e-mail annesey@erols.com

Information about national trends and resources available for victim assistance through the Office for 
Victims of Crime, U.S. Department of Justice: www.ojp.usdoj.gov/ovc

*Discussion Guide accompanying Video Segment 5: Victim Issues for Parole Boards
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  Chapter 8

As it enters the first decade of a new have contributed to this Journal include those 
century, the field of corrections is on the who believe that parole should take on an 
cusp of a major reexamination of offender important and increasing role in supporting 
reentry. The sentencing reform movement transition. Others feel that parole – once again 
that spawned “truth-in-sentencing,” – should be abolished or at least excluded from 
mandatory penalties, and an ever- this arena in favor of the courts or in favor of 
escalating reliance on incapacitation, has simply releasing offenders at their maximum 
created in its wake dramatic prison dates with a voucher to purchase the services 
population growth. This has contributed to they need. This journal is illustrative of the 
a largely unrecognized corollary: an very debates you will likely experience in your 
unprecedented number of ex-offenders own jurisdiction. The opening article from this 
who are returning to communities having special issue, When Prisoners Return to the 
served their time. All too frequently, they Community: Political, Economic, and Social 
are reentering society ill-equipped, ill- Consequences by Joan Petersilia is included in 
prepared, and with only a modicum of this Resource Kit.
support to make this transition 

1successfully. (Rhine, 2001)  

As we enter the twenty-first century, this 
“unrecognized corollary” of which Dr. Rhine 
speaks is finally attracting the attention and 
interest of practitioners, policy makers, and 
even legislators. We are hearing more 

Practitioners and policy leaders are 
discussion about the flood of federal and state 

beginning to recognize that we can no longer 
prisoners who are returning to communities 

think about the individual responsibilities of 
(roughly 600,000 in 2002, and comparable 

prisons, parole boards, and supervision 
numbers projected yearly for some time 

agencies as independent activities that can be 
beyond that). The federal government has 

carried out effectively in isolation. The National 
funded a major “Going Home” initiative to 

Institute of Corrections is working to develop 
assist states to undertake collaborative efforts 

and test a new, comprehensive model of 
to work toward the successful reintegration of 

“transition” that conceives of all the activities 
these offenders while still protecting public 

that take place in prison (assessment, 
safety. 

programming, release planning) as the 
Another indicator of the growing interest beginning of a coherent process of offender 

on the topic of transition is its growing visibility transition, to be followed by managed release 
in the literature. The quotation that begins this and community management. This model 
chapter is drawn from a special edition of anticipates the parole board playing a key role 
Corrections Management Quarterly, published in transition – evaluating the information 
in 2001, on Rethinking Prisoner Reentry: provided, supporting and reinforcing release 
Implications for Corrections. The authors who planning, setting conditions that support 

A Model For 
Transition/Reentry

Transition, Violation and Revocation



reentry, and responding to violations in a focused on their independent responsibility for 
similarly coordinated fashion. The supervision making release decisions. Indeed, the way that 
agency, working prior to release with parole is currently structured in most states – 
institutions and the parole board, prepares the as independent from institutional corrections – 
appropriate resources and supervision and emphasizes the importance of its 
works closely with the offender and with other independence. However, criminal justice 
stakeholders to assure successful completion of decisionmakers are recognizing that 
a period of supervision and reintegration. independence in individual decisionmaking 

does not preclude key stakeholders from 
The obstacles to this coherent vision of 

working together toward broad system goals. 
offender transition and reentry are 

Clearly, if we want offenders to begin preparing 
considerable. However, paroling authority 

for their eventual reentry into the community – 
members can anticipate a growing expectation 

from the moment they enter the system – 
that they will participate in efforts to make this 

parole boards hold significant leverage in 
approach to transition and reentry a reality.

encouraging offender cooperation. Parole 
boards can clearly set expectations for what 
offenders must do to prepare themselves for 
transition to the community , and can serve to 
link the efforts of prison officials and 
community supervision. 

Parole boards are in a position to demand 
participation in drug treatment…They can 
also require an adequate plan for a job and 
residence in the community – and that has 
the added benefit of refocusing prison staff 
and corrections budgets on transition 

2planning.

In essence, the parole board has an 
opportunity to encourage offenders to do their What does this mean for paroling 
best to prepare for their release from prison authorities? It means that paroling authorities 
through the incentive of parole release. are considering how they can best support the 

transition of offenders to the community. They 
are looking carefully at all aspects of parole 
decisionmaking that directly affect offenders in 
the community – the release decision, the 
setting of conditions of release, and the 
handling of violations of parole once an 
offender has been released to the community. 

One of the least noted responsibilities 
The Release Decision. In fact, paroling exercised by parole boards is that of setting 

3authorities have always been focused on the conditions  of release. Conditions are the 
issue of reentry and transition. In release requirements placed on parolees as a condition 
decisionmaking, the big question to be of their release. In fact, most boards have 
answered is whether an offender is ready for “standard conditions” that are imposed 
transition – can he or she be released without routinely upon all individuals when they are 
undue risk? Parole boards consider many granted parole. These may be supplemented 
factors. A common one is the appropriateness by “special” conditions, more directly targeted 
of punishment – has the offender served to that individual. In practice, it seems that 
“enough time” given the seriousness of the much more attention is focused on whether 
crime? But it is the issue of public safety that and when an offender will be released than is 
seems to weigh most heavily upon parole focused upon the conditions of release. 
decisionmakers. However, the imposition of conditions deserves 

at least as much attention as the release Traditionally, paroling authorities have 

The Role Of 
Paroling 
Authorities: 
Partners In 
Transition

Setting Release 
Conditions
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decision. It is one of a paroling authority's risk. Ultimately, conditions are only as good as 
most powerful tools in supporting successful your ability to enforce them and respond in 
transition to the community. problem-solving ways when there is a technical 

violation. Unnecessary conditions, or conditions 
Indeed, conditions of supervision are unrelated to an offender's risk or criminogenic 

extremely important, and require careful needs are being eliminated.
consideration – both on the policy level and on 
the individual case level. First, non-compliance Another way to think of conditions is that 
with any condition can be grounds for they are your way of communicating with 
revocation of parole and return to prison – supervision staff. When you impose a high 
even in the absence of new criminal behavior. number of conditions on every offender, there 
This means that the stakes involved are high – is little guidance available for field staff about 
both for the individual parolee and for the what you think is important and what you feel 
criminal justice system. In fact, a growing would warrant special efforts to support. In 
proportion of admissions to prison are as a fact, parole boards are beginning to use 
result of technical parole violations. This means conditions as resources to support successful 
that violation of parole board conditions is transition, rather than as a way to monitor 
claiming significant prison bed space and offenders. They are attempting to target 
correctional budgets. Second, conditions resources that will assist parolees to transition 
provide guidance to supervision officers about successfully. Even in those states where 
what you think is important; they represent a discretionary parole release no longer exists – 
vehicle for communicating with the field. Third, or has been significantly curtailed – paroling 
they should be realistic and not simply a authorities often have responsibility for setting 
prescription for failure. Lastly, where special such conditions of release and for responding 
conditions prescribe participation in some sort to violations of those conditions 
of program, it is important for the board to 
know the availability of such programs and 
whether or not it is realistic for parolees to 
access those programs.

Not surprisingly, the first impulse of many 
parole board members is to assume that “more 
is better.” The notion seems to be that if the 
board puts every imaginable condition on an A major way in which offenders “fail” and 
offender, he or she will be so well-constrained transition back to prison is through the parole 
that there won't be a danger to the public. Or, violation and revocation process, as we have 
at a minimum, if the offender does re-offend, just discussed.
the board will appear to have been vigilant by 

Beyond A Surveillance and Enforcement establishing these extensive conditions.
Approach to Technical Violations. During the 

Current thinking among some parole 1970s and 1980s parole and probation 
boards and supervision agencies is just the supervision assumed much more of an 
opposite. They have concluded that piling on enforcement and surveillance posture than had 
extensive conditions simply sets an offender up been the case in earlier decades. Increasing 
to fail. It can become so burdensome to case loads and more of an emphasis upon 
comply with the conditions that many desert and punishment overall seemed to push 
offenders will fail – not because they have supervision practices in this direction. The 
committed a new crime, or even because they notion was that when an individual is released 
represent a risk to the community, but simply on parole – which is a privilege, after all – he 
because there are too many hurdles. or she has certain conditions of supervision 

regarding living, working, paying certain 
Parole boards are beginning to think about financial obligations, reporting to a parole 

conditions of parole in a new light. First, they officer and the like. If he or she does not 
are a scarce resource and should be targeted comply with those conditions then two things 
to higher risk offenders, specifically to manage 

Responding To 
Parole Violations
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are likely. First, technical violations are simply upon their return to the community. In 
precursors to new criminal behavior. Second, response, supervision agencies are shifting 
since parole is a privilege, offenders who don't their focus away from simple surveillance, 
comply with conditions simply don't deserve enforcement, and revocation in the face of 
the privilege of parole. In either case, the technical violations. Instead, they are 
appropriate response is to revoke parole and beginning to define the success of parolees as 
bring the offender back to prison to serve all or their goal. They are reshaping their supervision 
part of the sentence. This approach to strategies to intervene with problem-solving 
technical violations is being re-evaluated. approaches. They are building alliances with 

service providers in the community to try to 
An Outcome-Driven Approach to link their parolees with the services they need 

Supervision and Technical Violations. During – employment, substance abuse, mental 
both the 1990s and the early years of the health, housing, and the like. They are 
twenty-first century, the huge population of beginning to focus upon creating incentives 
offenders who were sentenced to prison during and recognition for parolee successes. When 
the period of dramatically increased technical violations occur, they are much more 
incarceration rates of the late twentieth likely to assess the risk of the offender and 
century began to be released from prison. consider intermediate responses for low or 
Criminal justice policymakers are beginning to moderate risk offenders before moving 
debate what outcomes are desired with immediately to revocation. At the same time, 
respect to this flood of returning offenders. this focus on risk assessment allows 
Clearly, the optimal outcome for any such supervision agencies to move quickly to 
offender – both for the community and for the remove from the community those offenders 
offender himself or herself – is successful who are a risk to public safety.
completion of parole. Successful completion 
means no new crimes, no new victims, and no Paroling authorities are considering how 
additional criminal justice system costs. It may conditions of release can be made less onerous 
even mean an individual paying taxes, and more directed toward supporting offenders 
supporting a family, and contributing to the in their transition. In Georgia, for instance, the 
community. Simply waiting for offenders to State Board of Pardons and Paroles is 
violate conditions of their parole and then considering reducing the number of their 
revoking them does not help us achieve the standard conditions of supervision and focusing 
goal of successful completion of parole for as more upon how to encourage positive behavior.
many offenders as possible. 

Innovations in Responding to Violations. 
At the same time, a number of researchers Paroling authorities have been focusing on the 

are calling attention to the fact that there is violation issue and have developed significant 
little empirical evidence that technical innovations including careful assessment of an 
violations are precursors to criminal behavior. offender's risk and the severity of violations, a 
In addition, they are documenting the daunting range of graduated sanctions as responses to 
obstacles that face offenders returning from violations, and explicit policy to guide staff 
prison. Many offenders are returning – as handling of such behavior. It is important for 
mentioned in Chapter 2 – to communities with new parole board members to appreciate how 
high crime rates, low employment rates, and very important the violation and revocation 
limited housing options. They are also bringing process can be as a window on the broader 
with them many of the deficits they took with issue of transition and reentry. There are 
them into prison – low levels of literacy, lack of several resources included in this Kit that have 
employment skills, substance abuse and been developed by NIC to assist practitioners 
addiction, as well as mental and physical such as yourselves to become familiar with the 
health problems. issues and to help you and your colleagues 

consider the implication of these issues for 
This is a challenging mix of conditions: your own practices. The first is a monograph 

huge numbers of offenders leaving prison, outlining some of the work done during the 
many with significant deficits and needs for 1990's on developing policy to respond to 
service; and daunting obstacles awaiting them 
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violations (Policy-Driven Responses to process as an integral part of supervision – 
Probation and Parole Violations). The second is rather than something separate from it. They 
more of a “how-to” document entitled are working with staff involved in supervision 
Responding to Parole Violations and to craft responses to technical violations, in 
Revocations: A Handbook to Guide Local Policy particular, that will tend to solve problems, 
Development. These documents are also change behavior, and contribute to successful 
available from the National Institute of completion of parole – rather than bring 
Corrections on their web site (www.nicic.org). parolees back into prison. They are attempting 

to focus the use of revocation and return to 
The National Institute of Corrections has prison on high-risk offenders and those 

been working with paroling authorities to involved in new felony behavior. In sum, they 
develop further innovative ways of responding are building policy to guide the work of 

4to technical violations.  Innovations include: supervision around problem-solving responses 
to technical violations. The upshot of this 

· Assessing the risk that technical approach is the handling of a greater 
violators present; percentage of technical violators by field 

supervision agents, with fewer technical 
· Developing more intermediate violators being brought into the formal 

responses – particularly for low-risk revocation process, and fewer returns to prison 
technical violators; as a result of technical violations.

· Developing clear policy to guide line Where paroling authorities carry the 
agents so that responses are responsibility for supervision, as well as for 
consistent and more in line with release, they must clearly be integrally 
agency goals and priorities; and involved in such efforts as the leaders and 

policy makers they are. Where paroling 
· Putting more discretion and options in authorities are independent of the supervision 

the hands of line agents so that they agency, it is still important that the two entities 
can handle responses to technical work collaboratively on improving practices in 
violators more quickly. this arena.

In fact, many supervision agencies are 
beginning to view the violation and revocation 
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QUESTIONS TO DISCUSS WITH YOUR CHAIR

1. Does our board actively work with other agencies in the system toward a comprehensive view 
of transition?

2. Do we typically set expectations for offenders at a parole hearing regarding what we want 
them to accomplish while incarcerated in order to be a good candidate for parole?

3. Do we have clear policy about technical violations, i.e., under what circumstances do we 
consider a technical violation grounds for revocation?

4. Does our field supervision agency have policy about handling technical violations?

QUESTIONS TO DISCUSS WITH YOUR COLLEAGUES ON THE BOARD

1. Do you (and will I) conduct violation/revocation hearings? What type of information is usually 
available? What decision options are available? (E.g., if revocation is warranted, do you have 
to decide the length of time a person will spend in prison as a result, or are offenders 
automatically returned for the balance of their sentences?)

2. Describe the format of a revocation hearing and how it differs from a release hearing.

THINGS TO ASK FOR

1. Policies and/or procedures regarding the requirements of violation hearings – preliminary or 
final. Violations policy documents.

2. Data on violations, e.g, how many hearings per year, for what types of violations, how many 
offenders are revoked to prison, etc.

ADDITIONAL RESOURCES
(Materials included in the Resource Kit are marked with an asterisk.*)

*Responding to Parole and Probation Violations: A Handbook to Guide Local Policy Development. 
Edited by Madeline M. Carter, Washington, DC: National Institute of Corrections, U.S. 
Department of Justice, April 2001.

*Policy-Driven Responses to Probation and Parole Violations. Peggy B. Burke, Washington, DC: 
National Institute of Corrections, U.S. Department of Justice, March 1997.

*When Prisoners Return to the Community: Political, Economic, and Social Consequences by Joan 
Petersilia.
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  Chapter 9

The idea that the work of paroling (ACA) – which addresses the full breadth of 
authorities and their members is a professional correctional issues, including all aspects of the 
enterprise is a relatively new one. Indeed, the management of correctional institutions. 
legislative requirements that exist in some Information on the web sites of these 
states, specifying the qualifications of paroling organizations, all of which include membership 
authority members, actually require that other information, is included at the end of this 
professions, such a law, law enforcement, chapter.
medicine, and social work be represented on 
the board – or that there be equitable balance 
according to political party. 

Many paroling authorities provide an 
introduction to your responsibilities through 
formal training sessions or through in-service 
training. It is essential, of course, for you to 
take advantage of whatever is offered in your 
state, and to seek out advice and support from 

Perhaps one of the most important things the chair of your paroling authority and your 
that a new parole board member can do to colleague members.
become acclimated to his or her new 

The National Institute of Corrections has responsibilities is to become affiliated with 
been offering an annual “Orientation for New professional associations where current issues, 
Parole Board Members” at its National Institute standards, and practices are discussed, 
of Corrections Academy, usually in early debated, and disseminated. The Association of 
summer. Individuals who have served for 18 Paroling Authorities International (APAI) – the 
months or less are eligible to apply for this only professional association devoted 
training, which has openings for about 25 exclusively to the concerns of paroling 
participants each year. This training comes authority members – was formed during the 
highly recommended. There is no cost for mid-1970's and has grown dramatically since 
participants, as long as their participation is then, with individuals from 38 nations 
supported by the chair of their paroling attending the year 2000 meeting of APAI in 
authority.Ottawa, Canada. The Association sponsors 

annual conferences, maintains an informative Once again, professional associations can 
web site, conducts an annual survey of be a help in this arena. Their annual 
paroling authorities, and generally supports the conferences provide many opportunities for 
work of the profession. Your paroling authority training in a setting that allows networking 
can be a member of APAI, as can individuals. with colleagues in the parole field.
Other important professional organizations 
include the American Probation and Parole 
Association (APPA) – which is geared to the 
supervision of offenders in the community – 
and the American Correctional Association 

Training

Professional 
Associations
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Literature Secondary Trauma

Web Sites 
and the Internet

As is the case with any profession, it's Most individuals who have been appointed 
important for practitioners to become familiar to paroling authorities view themselves as 
with the literature that provides a philosophical experienced professionals who were chosen for 
and conceptual basis for your work, that their competence, good judgment, and 
outlines the implications of research, and that integrity. Such individuals also, typically, view 
frames the key issues relevant to parole. A list themselves as fairly seasoned and strong. 
of suggested readings is provided at the end of What many of them may not be prepared for is 
this chapter. Copies of some of the more basic the fact that the types of information that they 
and relevant works are included in this are confronted with as they review cases and 
Resource Kit. make decisions may have an impact upon 

them known as secondary trauma. Because 
you are repeatedly called upon to familiarize 
yourselves with criminal, predatory, and violent 
behavior, you may experience some reactions 
which are akin to the trauma that crime 
victims themselves may suffer. You may 
become hyper-vigilant with yourself and your 

The multitude of web sites and material family. You may begin to wonder what really 
accessible via the internet are a potential constitutes normal behavior.  
goldmine for individuals entering a new field. 

The most important thing to remember is 
They can also be incredibly confusing and 

that, should you see yourself experiencing any 
overwhelming. A few of the sites (in addition to 

of the signs of such trauma, that they are the 
the professional association sites mentioned 

anticipated consequences of your work. Seek 
above) that you will want to become familiar 

out help and counsel from your colleagues, or 
with are the web site for the National Institute 

from other traditional sources of assistance. 
of Corrections, sites maintained by other 

Remember to take the opportunity for time off, 
paroling authorities, the National Criminal 

and to participate in creative and energizing 
Justice Reference Service for new literature in 

activities aside from your work. 
the field, and the Bureau of Justice Statistics 
that periodically publishes summaries of key 
indicators in criminal justice. All of these have 
related links which you might want to explore 
as you become more familiar with using the 
Web. (Web site addresses, names, and a brief 
description of their contents is found at the end 
of this chapter.)
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Dealing With 
the Personal 
Impact of Failure

1. Prepare yourself from the beginning that 
this may happen;

2. Be sure that you are doing whatever you 
cannot only to take great care with your 
own decisions – but to assist your board to 
put in place the best decisionmaking tools, 
the best procedures for securing good 
information, and the most effective policy 

There is another dimension of parole work possible;
that often goes undiscussed – the impact of 

3. Don't carry this burden alone – discuss it 
failure on parole board members themselves. 

with your colleagues and exchange ideas 
Despite their best efforts to make decisions 

about how to cope with such failures both 
that are well-reasoned, founded on good 

before and after they happen; and
information, and that avoid undue risk, most 
paroling authority members will face a 4. Allow yourself to grieve when and if failure 
situation where they make a decision to occurs.
release an offender who then goes on to 
commit a serious crime – one possibly 
involving serious harm to another person. 
Indeed, anyone involved in the criminal justice 
system – police officer, prosecutor, judge, 
correctional officer, probation or parole officer, 
or paroling authority member – accepts that 
possibility when they accept the job. Some 
suggestions offered by experienced paroling 
authority members about how to deal with this 
include:
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QUESTIONS TO DISCUSS WITH YOUR CHAIR

1. Are members of our board involved in professional associations? What is your suggestion 
about whether and which organizations I should consider joining?

2. Does the board have a library or collection of materials regarding parole? Where is it and how 
might I review the materials?

3. Are there web sites that you find particularly helpful? 

4. Do you have any advice for a new board member regarding the impact of this work on him or 
her personally?

5. Does the human resource department of our agency have an employee assistance program 
that provides services that might be relevant to some of the secondary trauma and burn out 
discussed in this chapter?

QUESTIONS TO DISCUSS WITH YOUR COLLEAGUES ON THE BOARD

1. What organizations do members below to? Do you find this helpful, and what would you 
recommend for a new member?

2. Thinking back on when you first came on the board, was there anything difficult or challenging 
about spending so much time with the information in offender files? If so, how did you cope?

3. Do you have any advice about how to adjust, personally, to the demands of this job?

THINGS TO ASK FOR

1. Copies of journals to which the board might subscribe.

2. Books, papers, reports owned by the board.
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ADDITIONAL RESOURCES
(Materials included in the Resource Kit are marked with an asterisk.*)

These three articles synthesize the most significant issues in sentencing and corrections, 
providing historical context and suggestions for the future. 

*Michael E. Smith and Walter J. Dickey.  “Sentencing and Corrections, Reforming Sentencing and 
Corrections for Just Punishment and Public Safety.” Sentencing and Corrections: Issues for the 
21st CenturyPaper from the Executive Sessions on Sentencing and Corrections, (No.4). 
Washington, DC: U.S. Department of Justice, National Institute of Justice, September, 1999 

*Michael Tonry. “The Fragmentation of Sentencing and Corrections in America.” Sentencing and 
Corrections: Issues for the 21st CenturyPapers from the Executive Sessions on Sentencing and 
Corrections (No. 1), Washington, DC: U.S. Department of Justice, National Institute of Justice, 
September, 1999.

*Michael Tonry. “Reconsidering Indeterminate and Structured Sentencing.” Sentencing and 
Corrections: Issues for the 21st CenturyPapers from the Executive Sessions on Sentencing and 
Corrections, (No.2), September, 1999 

This is an excellent synthesis of the state of our knowledge about what works with 
offenders and the changes in thinking on this issue over time.

Francis T. Cullen. “Rehabilitation and Treatment Programs.” In James Q. Wilson and Joan Petersilia, 
eds., Crime: Public Policies for Crime Control. Oakland, CA: ICS Press, 2002.
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Web Sites Of Interest

National Institute of Corrections: www.nicic.org

The National Institute of Corrections (NIC) is a federal agency located within the Bureau of Prisons 
with a mandate to provide technical assistance and training to state and local corrections 
agencies, including parole boards. They have publications, training opportunities, links to other 
sites, etc.

National Criminal Justice Reference Service: www.ncjrs.org

The National Criminal Justice Reference Service (NCJRS) is a federal agency within the Office of 
Justice Programs, U.S. Department of Justice. It is a clearinghouse for a wide range of 
government-produced and privately-produced literature on all manner of criminal justice topics. It 
has full-text documents that can be downloaded and offers searchable data bases on a variety of 
topics.

Bureau of Justice Statistics: www.ojp.usdoj.gov/bjs/

The Bureau of Justice Statistics (BJS) is the federal agency responsible for maintaining routine 
statistical reporting on justice-related activities. Located in the Office of Justice Programs, U.S. 
Department of Justice, this agency is a good source to track trends in parole and corrections as 
well as a broad range of other criminal justice activities.

Association of Paroling Authorities International: www.apaint.org

American Probation and Parole Association: www.appa-net.org

American Correctional Association: www.aca.org

The Corrections Connection ( www.corrections.com ) came online in February 1996 and 
characterizes itself as the first weekly news source committed to improving the lives of corrections 
professionals and their families. “Our intention was to create an open forum where practitioners 
could exchange ideas and utilize best practices, resources, case studies and new technologies.” 
Although the authors of this document are not in a position to evaluate the site itself, it does 
provide a doorway through its “Directory/More Links” to “State Links” which lists each state's 
department of corrections site. Through those corrections sites it is possible to access most of the 
official web sites of the nation's paroling authorities.
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  Criminal Justice Glossary

Acquittal – Judicial deliverance from a Cognitive skills which include things such as; 
criminal charge on a verdict or finding of problem solving, communication, critical 
not guilty. reasoning, anger management, and other 

thought and behavior combinations that Aftercare – Structured services designed to 
are necessary for successful reduction of assist an offender in maintaining the skills 
risk, offender change, and reintegration and behaviors learned in treatment during 
into the community. and after reentry into the community. 

Focus is on the prevention of relapse and Cognitive Self-Change (CSC) – A specific 
return to criminal risk behaviors. cognitive behavioral program designed to 

teach offenders to change the patterns of Arrest – Hold time in legal custody, either at 
thinking, feeling, and behaving which lead the scene of a crime or as a result of 
to criminal behaviors. CSC emphasizes the investigations. Arrest can also be the result 
principles of choice, self risk management, of a complaint filed by a third party, an 
personal accountability, and custody outstanding warrant, or a revocation of 
treatment partnerships in offender change probation or parole.
programs.

Assessment – Evaluation or appraisal of a 
Communication Strategies – Correctional candidate's suitability for placement in a 

communication techniques that are specific treatment modality/setting and the 
developed based on correctional research relationship to custody and supervision. 
and incorporate cognitive behavioral social Results from the assessment are placed in 
learning principles and practices. the offender's case plan and include 
Communication strategies incorporate the risk/need assessment and secondary 
variety of available communication assessments that focus on special and/or 
techniques for the specific purpose of specific areas related to the individual 
integrating custody and treatment offender's requirements for successful 
practices toward the overall goal of completion of sentence and reintegration 
effective offender management and into the community. 
change. 

Behavioral Programming – The primary 
Community Reintegration Planning (CRP) tenet of behavioral programming is to 

(also known as transition and reentry) – increase positive behaviors and decrease 
Preparation and strategy for each negative behaviors by applying consistent 
individual prisoner's release from custody reinforcement and appropriate disapproval 
which prepares them for return to the through methods consistent with 
community in a law-abiding role after correctional program research.  
release. CRP requires developmental 

Clemency – The granting of particular relief to interagency and interdisciplinary 
an individual concerning their crime. Forms coordination and includes joint staffing 
of clemency include pardons, whereby personnel discuss shared data 
commutations, reprieves, and remitting a about an offender relative to both 
debt. treatment and custody. CRP should begin 

at reception and follow the offender Cognitive Programming – Programs that are 
through release and aftercare. designed to change offender thinking and 

therefore behavior from anti-social to pro- Commutation – the substitution of one 
social. Cognitive programs are comprised punishment for a crime for another 
of two major approaches. punishment for the crime. 

Cognitive restructuring which focuses on; Competency Based Performance – A 
attitudes, beliefs, values, expectations, definition of competence for both staff and 
thinking patterns and other related offender that includes knowledge, skill, and 
cognitive structures which maintain their attitude in the measurement of assuring 
antisocial behavior. that any individual is properly qualified for 

a particular task or purpose. 



Conditional release – a generic term Day Reporting Center – A place where select 
denoting discretionary release with specific offenders must report while on probation 
CONDITIONS. In some states (i.e., NY) a or parole and where the offender receives 
term denoting mandatory release by an increased intensity of services. Day 
statute/law with specific conditions. Both reporting centers may include educational 
discretionary and mandatory conditional services, vocational training, treatment, 
release cases are under parole supervision. and other service deliveries.

Continual Interagency Communication – Deterrence (General) – The sentencing 
The ongoing cooperative effort among principal that underlies the notion of 
treatment, justice, and public health “making an example” of someone or of 
personnel necessary to successfully treat “sending a message” to a particular area or 
and supervise the offender. Communication group by the way in which someone they 
among criminal justice, treatment, and might identify with is treated. The idea is 
public health systems facilitates optimum to frighten the population of potential 
results in both offender management and offenders into remaining law abiding. 
training. It models a “One Voice One General deterrence uses either the fear of 
Message” approach to staff and offenders. getting caught, the probability of getting 

caught, or the unpleasant consequences of Continuum of Care – Early, thorough, and 
conviction to prevent crime.substantial treatment delivered in an 

unbroken manner throughout the entire Deterrence (Specific) – The sentencing 
criminal case-handling process, from arrest principal that takes the same fears as 
through the completion of a sentence. The general deterrence – of getting caught and 
components of a continuum of care the consequences of getting caught – and 
include; custody and program practices uses them to induce law-abiding behavior 
from assessment through aftercare as well in an individual. The notion is that it is 
as documentation of offender progress as possible to so scare an offender through 
they move through the system. the consequences of the original act that 

he or she will not reoffend.Criminogenic – Relating to characteristics or 
factors identified by research as predictors Detoxification – Structured medical or social 
of crime and/or related recidivism. milieu in which the individual is monitored 

for withdrawal from the acute physical and Criminogenic Need – Criminogenic needs are 
psychological effects of addiction.attributes of offenders that are directly 

linked to criminal behavior. Effective Developmental Interagency Coordination – 
correctional treatment should target Collaboration among in-house, contract, 
criminogenic needs in the development of and community criminal justice treatment 
a comprehensive case plan. and public health professionals. Includes 

fiscal considerations, policy, and joint Criminogenic Risk – Those offender 
standards and developmental inter- agency characteristics that are directly related to 
coordination. It is designed to insure researched causation of crime. Risk factors 
appropriate and consistent practices are also directly related to the probability 
throughout the criminal justice system. It of reoffending. Risk factors are used in 
is particularly important that autonomous offender management to predict future 
authority such as the judiciary and paroling criminal behavior and to assign levels and 
authorities are included in this types of treatment services.  
collaboration. 

Cross Discipline Training – Continual 
Diversion – Process whereby an offender's interagency communication and training in 

disposition is modified or suspended based which custody, administration and 
on levels of custody and intervention treatment staff are trained to understand 
appropriate to the offender's level of risk, and in some cases deliver the 
need, and responsivity. Available responsibilities relative to each other's 
resources, attention to just sentencing, roles. Cross discipline training is designed 
and interagency collaboration are essential to facilitate support and the reinforcement 
components of diversion programs.of the mutual goals.
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Drug Testing – Random and targeted intermittent reassessment is recommended 
technical examination of urine samples to for offenders assessed at low risk. 
determine the presence or absence of Collaboration between criminal justice, 
specified drugs or their metabolized traces. treatment, and public health personnel 

ensures interagency coordination in the Drug Use Forecasting – Assessment of 
assessment and treatment of the high-risk offender drug use and treatment data used 
offender at various stages throughout the to identify trends for the purpose of more 
criminal justice continuum and in the efficient use of resources and program 
development of referral procedures and planning. 
reporting policies as well as in 

Executive Clemency – the granting of understanding each system's definition of 
clemency by the Chief Executive. success and failure.

Exiting Standards (also referred to as Infectious Diseases Screening/Testing – 
discharge requirements /summaries) – Administration of screening tests that are 
Required completion of specific elements of sensitive and specific for the detection of 
treatment and education programming in tuberculosis, sexually transmitted diseases, 
order to be placed on parole or released HIV/AIDS, and other infectious diseases.
into the community.  

Intermediate and Graduated Sanctions – A 
Financial Bail – Amount of money set by the structured purposeful array of sanctions 

judge that is used to ensure the designed to assign level and type of 
defendant's appearance at court. consequence to violations of 

supervision/custody and or new crimes. Halfway/Transition House – Transitional 
Consequences must be appropriate to the facility where the client is involved in 
behavior, related to levels of risk and need school, work, training, etc. The client lives 
and integrated with planned interventions.  onsite while either stabilizing or reentering 
Examples of graduated sanctions include society drug free. The client usually 
increased surveillance combined with an receives individual counseling as well as 
appropriate intervention, loss of privileges group, family, and marital therapy while 
combined with an appropriate intervention. working.
Intermediate and graduated sanctions are 

Impact Point – An incident or event at a designed to facilitate the balance between 
given point in time that has negative or offender accountability, responsibility, and 
positive emotional significance on the change. Intermediate and graduated 
offender such as time of arrest, sanctions are directly related to the 
sentencing, disciplinary action, loss of a principle of diversion.
loved one, graduation from a program, 

Interventions – Intervention pertains to recognition for good behavior, etc. Every 
activities designed to intercede in and impact point offers the opportunity for the 
address thinking and behavior that leads to use of therapeutic tools designed to 
or may result from alcohol/drug use and identify dysfunctional or harmful responses 
abuse and crime. to the event and to train the offender in 

appropriate healthy responses.   Jail – To hold a person in lawful custody, 
usually while he or she is awaiting trial. In Incapacitation – A sentencing philosophy 
some jurisdictions, jails are used punitively that seeks to reduce the opportunity that 
for offenders serving short-term sentences offenders have for committing crime in the 
or sentences to work release or weekends future. Incarceration is a typical way to 
in jail. Jails range in size from rural jails incapacitate offenders. However, 
having a dozen cells to urban jails having restrictions on movement in the 
hundreds of cells.community may also have incapacitative 

goals. Ultimately, incapacitation seeks Level of Services Inventory Revised (LSI-R) 
crime prevention and community safety. – One example of an objective, 

standardized, and validated offender Infectious Diseases Risk Assessment – 
classification instrument combining Evaluation of an offender's risk for sexually 
information on an offender's risk of transmitted diseases, tuberculosis, 
reoffending and service needs. The LSI-R HIV/AIDS, and other infectious diseases. 
enables treatment planning and Testing and referral for treatment are 
assignment to appropriate levels of recommended to offenders assessed at 
treatment, freedom, and supervision. high risk for such diseases, and 
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Life-Skills Programs – A variety of related certain activities (varies in different 
services designed to teach an offender how states).
to function in society without drinking, Plea Hearing – Court hearing at which time 
using drugs, or committing criminal acts. the defendant answers to the charge or 
May include such topics as job seeking indictment brought against him/her.
skills, personal hygiene, budgeting and 

Pre-Release Assessment – Criminogenic and financial management, time management, 
infectious diseases risk assessment recreation, stress management, and 
recommended for all potential parolees decisionmaking.
that can be used and compared to the 

Mandatory Programming – Programs offender's original assessments and case 
required as a condition of the case plan plan information. If the individual is 
which hold disciplinary consequences for paroled, this assessment information 
failure to attend or otherwise comply with should be conveyed to the parole officer for 
conditions of treatment. Mandatory follow-up and evaluation. 
programming should always be expressed Recommendations for referral for 
in terms that emphasize the offender's treatment and other joint staffing decisions 
choice. Discipline relative to the offender's can be made at this time.
decision for non-participation should be 

Pre-Sentence Investigation Report – simply assignment to locations with fewer 
Document prepared upon completion of an amenities and privileges. Consequences for 
inquiry into the circumstances related to a refusal to program should not be viewed 
crime, and the background of an offender, as punishment. 
for the primary purpose of providing 

Mandatory Release – Required release of an sanction and interventions 
inmate from incarceration upon the recommendations to the court. 
expiration of a certain period as stipulated 

Pre-Trial Hearing – Appearance in court by a determinate sentencing law.
before a magistrate at which time bond is 

Non-Financial Conditions – Requirements set or a determination is made to retain in 
for release set by the Judge that does not jail or release the offender.
include monetary payment (e.g. required 

Prison – Secure institution in which offenders participation in supporting services, such 
are confined after sentencing for crimes. as substance abuse treatment).
Prisons are classified as minimum, 

Outcome Evaluation – A measure of whether medium, close, or community security 
offenders have changed. Measurement facilities based on need for internal 
analyzes assessments of intermediate institutional fortification. Inmates are 
objectives (e.g., reassess dynamic risk similarly classified by severity of offense 
factors and criminogenic needs). and/or other behavior and are usually 
Recidivism measures and other long-term assigned to prisons having a corresponding 
outcomes such as sustained employment level of security.
and no signs of substance abuse are then 

Probation – Sentence of community-based created. Both process and outcome 
supervision. Probation includes stipulations evaluations are needed to effectively 
and prohibitions on certain activities and evaluate a program.
often includes fines and other penalties 

Own Recognizance – Released on one's own imposed by the court at the time of 
responsibility (i.e. released with an sentencing. Probation services are also 
obligation to appear in court, but the responsible for the integration and delivery 
release is not secured by financial bail). of effective interventions. 

Pardon – relief from the legal consequences of Process Evaluation – Is an assessment of the 
a crime. May also mean excusing or human and fiscal resources and efforts 
forgiving the existence of a crime. required by the design of a particular 

Parole – Process of being granted release program. This assessment / evaluation 
from prison by the appointed paroling measures the degree to which these 
authority prior to the completion of a resources are allocated and expended as 
sentence. Parole imposes supervision and demanded by the program design. The 
other stipulations such as prohibitions on process evaluation includes descriptive
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data on program activities, the actual state therapeutic services.
of the program, the competency and Responsivity – The responsivity principle 
efficacy of services and service providers, refers to the delivery of treatment 
program participant involvement, adequacy programs in a manner that is consistent 
of program records, and the appropriate with the ability and learning style of an 
expenditure of funds. offender. Treatment effectiveness (as 

Program Audit – Systematic activities measured by recidivism) is influenced by 
designed to assure quality design, the interaction between offender 
implementation, delivery and/or deletion of characteristics (relative empathy, cognitive 
program services. The program audit ability, maturity, etc.) and service 
structure should be based on elements of characteristics (location, structure, skill 
the program audited and current and interest of providers, etc.) 
correctional research on best practice. Characteristics such as the gender and 
Program audits should be regular, targeted, ethnicity of an offender also influence 
based on data received from the field and responsivity to treatment.
interfaced with the process evaluation and Application of the risk principle helps identify 
performance measures. who should receive treatment, the 

Proven Practices – Correctional research and criminogenic need principle focuses on 
literature has identified common practices what should be treated, and the 
that must exist in a correctional system if responsivity principle underscores the 
both public safety and offender change are importance of how treatment should be 
to be successful. These practices include delivered.
support and involvement by community Restoration – is a sentencing principal that 
and policymaker partnerships, support by aims to restore the community to its state 
qualified and involved leadership who before the crime was committed. Like 
understand the “What Works” objectives, retribution, restoration looks at crime as a 
designed and implemented around proven disruption of the peace or a rent in the 
theoretical models beginning with moral fabric of the community, but 
assessment and continuing through restoration aims to repair the peace rather 
aftercare. than punish the offender in response. 

Rehabilitation – Rehabilitation, along with Therefore, the community at large, the 
incapacitation and specific and general victim, and the offender are potential 
deterrence, is a utilitarian philosophy of concerns of restoration as a sentencing 
sentencing; that is, it rests on the principle principal.
that society is justified in inflicting pain and Retribution or Punishment – This is a 
unpleasantness on its members only if sentencing philosophy based on the idea 
some future good for the larger society is that the sentence is earned punishment for 
realized from the act. The good to be transgressing the law. It is founded on the 
realized in sentencing is to produce by belief that members of a community have 
sanctioning better protection for the public an obligation to obey the laws of that 
by reducing the incidence of crime. community and that if the law is broken 
Rehabilitation specifically seeks a reduction the individual deserves punishment. Unlike 
in the likelihood of an offender to commit all other purposes of sentences, retribution 
crime in the future. does not aim to use the occasion of 

Relapse Prevention – A strategy to train sentencing to achieve some future good 
substance abusers and sex offenders to result for society. Punishment is meted out 
cope more effectively and to overcome the because a wrong has been committed and 
stresses/triggers in their environments that the transgressor must pay. A balance has 
may lead them back into drug use, been tipped (by the offense) and must be 
dependency, or other criminal activity. righted (by the punishment).

Reprieve – delaying the carrying-out of a Risk/Needs Assessment  Comprehensive 
sentence for a period of time. assessment that includes both dynamic 

and static criminogenic factors. Static Residential Treatment – Treatment in which 
factors include such elements as the participants live in a facility and receive a 
client's educational, employment, familial, variety of structured educational and 
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medical, criminal, drug abuse, and other the behavior that leads to social or health 
history while dynamic factors focus on such problems. Treatment focuses on one or 
things as changing attitudes, beliefs, and more specific criminogenic risk factors such 
thinking patterns. A risk/needs assessment as substance abuse and/or criminal 
usually includes a recommendation for thinking and utilizes appropriately 
interventions, supervision levels, and in integrated therapeutic tools. Optimum 
some cases sentencing if a new crime is treatment outcomes are achieved through 
involved. proper integration with supervision 

activities. To qualify as treatment, services Sentencing Guidelines  Standards – usually 
must include assessment of the problem, imposed by legislation, but in some cases 
an appropriate case plan, the delivery of by other means – which guide judges in 
appropriate services, and discharge what type and length of sentence is 
summary.permitted to be imposed for certain types 

of crimes and certain types of criminal Trial/Sentencing  Court hearing at which a 
history. The degree to which judges must prosecutor presents a case against the 
follow such guidelines varies from state to defendant to show that he or she is guilty 
state. In some instances, guidelines are of a crime. The judge or jury decides the 
purely discretionary. In others, judges verdict. Sentencing is the disposition of a 
must provide reasons for departing from case where penalties are imposed.
guidelines. Sentencing guidelines were a Truth In Sentencing  A term used to describe 
change implemented in large part to both a change in sentencing philosophy, 
structure the discretion of judges because and specific legislation passed at the 
of the perception of unwarranted federal level and in many states based on 
sentencing disparity or excessive leniency the central idea that the length of a 
on the part of judges. In more recent times sentence pronounced in court should be 
sentencing guidelines have also been equivalent (or roughly equivalent) to the 
aimed at limiting the use of incarceration actual time served in prison. It was, in 
because of the costs associated with part, a reaction to indeterminate 
growing prison populations. sentencing where a sentence pronounced 

Social Learning  The primary  tenet of social in court might be reduced by “good time” 
learning theory is that people can learn and by the decision of a parole board so 
new behaviors, attitudes and feelings by that the actual time served could be 
observing other people and events followed markedly shorter than the actual time 
by individual practice of appropriate served. 
thoughts and behaviors. Appropriate “What Works” term used nationally by 
approval and disapproval, an organized correctional agencies in reference to 
structure of sanctions and rewards, principles and practices common to 
recognition and appreciation of effective public safety and offender 
consequences and the use of offenders as programming. “What Works” research 
peer role models are the primary had also identified the offender attributes, 
techniques used in correctional applications “Criminogenic Risks and Needs,” that 
of social learning. successful correctional programs must 

Therapeutic Community  A program of target. 
substance abuse treatment, based on “What Works” Environment  A principle and 
social learning principles, in which evidence-based practice that states that 
participants live together in a residential- everyone who has anything to do with an 
correctional environment that is structured offender  from entry (into the system) to 
to achieve positive changes in their values, completion  is focused on assisting that 
conduct, emotion, and insight. Participants person to be successful and is consistent 
learn and practice new skills that allow on how they do that. 
them to make positive decisions and 

Work Release  Alternative to total become self-managing as productive, 
incarceration whereby inmates are responsible members of the larger 
permitted to work for pay in the free community.
community but must return to the 

Treatment  Any intervention that may change institution during their non-working hours.
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